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TAXES CONSOLIDATION ACT, 1997

ARRANGEMENT OF PARTS, CHAPTERS AND SCHEDULES
INTERPRETATION AND BASIC CHARGING PROVISIONS

PART I
INTERPRETATION
PART 2
THE CHARGE TO TAX

CHAPTER 1 Income tax
CHAPTER 2  Corporation tax
CHAPTER 3  Capital gains tax

INCOME TAX AND CORPORATION TAX: THE MAIN
PROVISIONS

PART 3

ProvisioNs RELATING TO THE SCHEDULE C CHARGE AND (GOVERNMENT
AND OTHER PUBLIC SECURITIES

CHAPTER 1 Principal provisions relating to the Schedule C charge

CHAPTER 2 Government and other public securities: interest pay-
able without deduction of tax

CHAPTER 3  Government and other public securities: exemptions
from tax

CHAPTER 4  Miscellaneous provisions

PART 4
PrincIiPAL ProvisioNs RELATING TO THE SCHEDULE D CHARGE

CHAPTER 1  Supplementary charging provisions

CHAPTER 2  Foreign dividends

CHAPTER 3 Income tax: basis of assessment under Cases I and I1

CHAPTER 4 Income tax: basis of assessment under Cases I1I, IV
and V

CHAPTER 5 Computational provisions: corporation tax

CHAPTER 6 Computational provisions: general

CHAPTER 7  Special measures on discontinuance of, and change
of basis of computation of profits or gains of, a trade
or profession

CHAPTER 8 Taxation of rents and certain other payments

CHAPTER 9 Miscellaneous provisions
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PART 5

[1997.]

PrincIPAL PROVISIONS RELATING TO THE SCHEDULE E CHARGE

CHAPTER 1

CHAPTER 2
CHAPTER 3

CHAPTER 4
CHAPTER 5

Basis of assessment, persons chargeable and extent of
charge

Computational provisions

Expenses allowances and provisions relating to the
general benefits in kind charge

Other benefit in kind charges

Miscellaneous charging provisions

PART 6

CompaNY DiIsTrRIBUTIONS, TaAX CREDITS, FRANKED INVESTMENT INCOME

CHAPTER 1
CHAPTER 2
CHAPTER 3
CHAPTER 4

CHAPTER 5

CHAPTER 6
CHAPTER 7
CHAPTER 8
CHAPTER 9

AND ADVANCE CORPORATION TAX

Taxation of company distributions

Meaning of distribution

Distributions and tax credits — general
Distributions out of certain exempt profits or gains
or out of certain relieved income

Distributions out of certain income of manufacturing
companies

Distributions — supplemental

Franked investment income

Advance corporation tax

Taxation of acquisition by a company of its own
shares

PART 7

INcoME Tax AND CORPORATION TAX EXEMPTIONS

CHAPTER 1
CHAPTER 2
CHAPTER 3

Income tax
Corporation tax
Income tax and corporation tax

PART 8

ANNUAL PAYMENTS, CHARGES AND INTEREST

CHAPTER 1
CHAPTER 2
CHAPTER 3

CHAPTER 4

Annual payments

Charges on income for corporation tax purposes
Principal provisions relating to the payment of
interest

Interest payments by certain deposit takers

PART 9

PriNcIPAL PROVISIONS RELATING TO RELIEF FOR CAPITAL EXPENDITURE

CHAPTER 1

CHAPTER 2

CHAPTER 3
CHAPTER 4

Industrial buildings or structures: industrial building
allowances, writing-down allowances, balancing
allowances and balancing charges

Machinery or plant: initial allowances, wear and tear
allowances, balancing allowances and balancing
charges

Dredging: initial allowances and annual allowances
Miscellaneous and general
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PART 10
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INcoME Tax AND CoORPORATION TAx: RELIEFS FOR RENEWAL AND
IMPROVEMENT OF CERTAIN URBAN AREAS, CERTAIN RESORT AREAS AND

CERTAIN ISLANDS

CHAPTER 1  Custom House Docks Area

CHAPTER 2 Temple Bar Area

CHAPTER 3  Designated areas, designated streets, enterprise areas
and multi-storey car parks in certain urban areas

CHAPTER 4  Qualifying resort areas

CHAPTER 5 Designated islands

CHAPTER 6 Dublin Docklands Area

PART 11

CAPITAL ALLOWANCES AND EXPENSES FOR CERTAIN ROAD VEHICLES

PART 12

PrincipaL ProvisioNs RELATING TO Loss RELIEF, TREATMENT OF CER-
TAIN LosSES AND CAPITAL ALLOWANCES, AND GROUP RELIEF

CHAPTER 1 Income tax: loss relief
CHAPTER 2 Income tax: loss relief — treatment of capital
allowances
CHAPTER 3  Corporation tax: loss relief
CHAPTER 4 Income tax and corporation tax: treatment of certain
losses and certain capital allowances
CHAPTER 5  Group relief
PART 13
CLose COMPANIES
CHAPTER 1 Interpretation and general
CHAPTER 2 Additional matters to be treated as distributions,

charges to tax in respect of certain loans and sur-
charges on certain undistributed income

PART 14

TaxATION OF COMPANIES ENGAGED IN MANUFACTURING TRADES, CER-

TAIN TRADING OPERATIONS CARRIED ON IN SHANNON AIRPORT AND

CERTAIN TRADING OPERATIONS CARRIED ON IN THE CustoM HOUSE
Docks AREA

CHAPTER 1 Interpretation and general
CHAPTER 2  Principal provisions

PART 15

PERSONAL ALLOWANCES AND RELIEFS AND CERTAIN OTHER INCOME
Tax AND CORPORATION TAX RELIEFS

CHAPTER 1  Personal allowances and reliefs

CHAPTER 2 Income tax and corporation tax: reliefs applicable to
both

CHAPTER 3  Corporation tax reliefs
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PART 16
INcoME Tax RELIEF FOR INVESTMENT IN CORPORATE TRADES — BuslI-
NESS EXPANSION SCHEME AND SEED CAPITAL SCHEME
PART 17

PROFIT SHARING SCHEMES AND EMPLOYEE SHARE OWNERSHIP TRUSTS

CHAPTER 1  Profit sharing schemes
CHAPTER 2 Employee share ownership trusts

PART 18

PAYMENTS IN RESPECT OF PROFESSIONAL SERVICES BY CERTAIN PERSONS
AND PAYMENTS TO SUBCONTRACTORS IN CERTAIN INDUSTRIES

CHAPTER 1  Payments in respect of professional services by cer-
tain persons
CHAPTER 2 Payments to subcontractors in certain industries

TAXATION OF CHARGEABLE GAINS
PART 19
PrincirAL ProviSIONS RELATING TO TAXATION OF CHARGEABLE GAINS

CHAPTER 1 Assets and acquisitions and disposals of assets

CHAPTER 2 Computation of chargeable gains and allowable
losses

CHAPTER 3 Assets held in a fiduciary or representative capacity,
inheritances and settlements

CHAPTER 4  Shares and securities

CHAPTER 5 Life assurance and deferred annuities

CHAPTER 6 Transfer of business assets

CHAPTER 7  Other reliefs and exemptions

PART 20
CoMPANIES’ CHARGEABLE (GAINS

CHAPTER 1 General
CHAPTER 2  Provisions where companies cease to be resident in
the State

PART 21

MERGERS, DiIvisioNs, TRANSFERS OF ASSETS AND EXCHANGES OF
SHARES CONCERNING COMPANIES OF DIFFERENT MEMBER STATES

TRANSACTIONS IN LAND
PART 22
ProvisioNs RELATING TO DEALING IN orR DEVELOPING LAND AND Dis-

POSALS OF DEVELOPMENT LAND

CHAPTER 1 [Income tax and corporation tax: profits or gains from
dealing in or developing land
CHAPTER 2  Capital gains tax: disposals of development land
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OTHER SPECIAL PROVISIONS
PART 23

FARMING AND MARKET GARDENING

CHAPTER 1 Interpretation and general
CHAPTER 2 Farming: relief for increase in stock values

PART 24
TAXATION OF PROFITS OF CERTAIN MINES AND PETROLEUM TAXATION

CHAPTER 1 Taxation of profits of certain mines
CHAPTER 2  Petroleum taxation

PART 25

INDUSTRIAL AND PROVIDENT SOCIETIES, BUILDING SOCIETIES, AND
TRUSTEE SAVINGS BANKS

CHAPTER 1 Industrial and provident societies
CHAPTER 2  Building societies
CHAPTER 3  Trustee savings banks

PART 26
Lire ASSURANCE COMPANIES

CHAPTER 1 General provisions

CHAPTER 2  Special investment policies

CHAPTER 3  Provisions applying to overseas life assurance
companies

PART 27
Unit TRUSTS AND OFFSHORE FUNDS

CHAPTER 1  Unit trusts
CHAPTER 2  Offshore funds

PART 28
PURCHASE AND SALE OF SECURITIES
CHAPTER 1  Purchase and sale of securities
CHAPTER 2  Purchases of shares by financial concerns and per-
sons exempted from tax, and restriction on relief for
losses by repayment of tax in case of dividends paid
out of accumulated profits

PART 29

PATENTS, SCIENTIFIC AND CERTAIN OTHER RESEARCH, KNOW-HOw AND
CERTAIN TRAINING

CHAPTER 1 Patents

CHAPTER 2  Scientific and certain other research

CHAPTER 3 Know-how and certain training
PART 30

OccUPATIONAL PENSION SCHEMES, RETIREMENT ANNUITIES, PUR-
CHASED LIFE ANNUITIES AND CERTAIN PENSIONS

CHAPTER 1  Occupational pension schemes
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CHAPTER 2  Retirement annuities
CHAPTER 3 Purchased life annuities
CHAPTER 4  Miscellaneous
PART 31

TAXATION OF SETTLORS, ETC., IN RESPECT OF SETTLED OR TRANSFERRED
INCcOME

CHAPTER 1  Revocable dispositions for short periods and certain
dispositions in favour of children
CHAPTER 2  Settlements on children generally
PART 32

EsTATES OF DECEASED PERSONS IN COURSE OF ADMINISTRATION AND
SURCHARGE ON CERTAIN INCOME OF TRUSTEES

CHAPTER 1 Estates of deceased persons in course of admin-
istration
CHAPTER 2  Surcharge on certain income of trustees
PART 33

ANTI-AVOIDANCE

CHAPTER 1  Transfer of assets abroad
CHAPTER 2 Miscellaneous

PART 34
PRrROVISIONS RELATING TO THE RESIDENCE OF INDIVIDUALS
PART 35
DouBLE TAXATION RELIEF

CHAPTER 1  Principal reliefs
CHAPTER 2  Miscellaneous

PART 36

MISCELLANEOUS SPECIAL PROVISIONS

MANAGEMENT PROVISIONS
PART 37
ADMINISTRATION
PART 38

RETURNS OF INCOME AND GAINS, OTHER OBLIGATIONS AND RETURNS,
AND REVENUE POWERS

CHAPTER 1 Income tax: returns of income
CHAPTER 2  Corporation tax: returns of profits
CHAPTER 3  Other obligations and returns

CHAPTER 4  Revenue powers

CHAPTER 5 Capital gains tax: returns, information, etc.
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CHAPTER 1
CHAPTER 2

CHAPTER 3

CHAPTER 1

CHAPTER 2
CHAPTER 3

CHAPTER 1
CHAPTER 2
CHAPTER 3
CHAPTER 4

CHAPTER 5

PARTNERSHIPS

Taxes Consolidation Act, 1997.

[No. 39.]
PART 39
ASSESSMENTS

Income tax and corporation tax

Provision against double assessment and relief for
error or mistake

Capital gains tax

PART 40

APPEALS

Appeals against income tax and corporation tax
assessments

Appeals against capital gains tax assessments
Miscellaneous

PART 41

SELF ASSESSMENT

PART 42

COLLECTION AND RECOVERY

Income tax

Corporation tax

Capital gains tax

Collection and recovery of income tax on certain
emoluments (PAYE system)

Miscellaneous provisions

PART 43

AND EUroPEAN EcoNoMic INTEREST (GROUPINGS
(EEIG)

PART 44

MARRIED, SEPARATED AND DIVORCED PERSONS

CHAPTER 1
CHAPTER 2

Income tax
Capital gains tax

PART 45

CHARGING AND ASSESSING OF NON-RESIDENTS

CHAPTER 1
CHAPTER 2

Income tax and corporation tax
Capital gains tax

PART 46

PERSONS CHARGEABLE IN A REPRESENTATIVE CAPACITY

CHAPTER 1
CHAPTER 2

Income tax and corporation tax
Capital gains tax

PART 47

PENALTIES, REVENUE OFFENCES, INTEREST ON OVERDUE TAX AND

CHAPTER 1
CHAPTER 2
CHAPTER 3
CHAPTER 4
CHAPTER 5
CHAPTER 6

OTHER SANCTIONS

Income tax and corporation tax penalties
Other corporation tax penalties

Capital gains tax penalties

Revenue offences

Interest on overdue tax

Other sanctions
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PART 48

MISCELLANEOUS AND SUPPLEMENTAL

PART 49
COMMENCEMENT, REPEALS, TRANSITIONAL PRroVISIONS, ETC
SCHEDULE 1
SUPPLEMENTARY PROVISIONS CONCERNING THE EXTENSION OF CHARGE
TO TAX TO PROFITS AND INCOME DERIVED FROM ACTIVITIES CARRIED ON
AND EMPLOYMENTS EXERCISED ON THE CONTINENTAL SHELF

SCHEDULE 2

MACHINERY FOR ASSESSMENT, CHARGE AND PAYMENT OF TAX UNDER
ScHEDULE C AND, IN CERTAIN CASES, SCHEDULE D

SCHEDULE 3

RELIEFS IN RESPECT OF INCOME TaX CHARGED ON PAYMENTS ON
RETIREMENT, ETC

SCHEDULE 4

ExEMPTION OF SPECIFIED NON-COMMERCIAL STATE SPONSORED BODIES
FROM CERTAIN TAX PROVISIONS

SCHEDULE 5

DescriptioN oF CustoM House Docks AREA
SCHEDULE 6

DEscripTiON OF TEMPLE BAR AREA

SCHEDULE 7

DESCRIPTION OF CERTAIN ENTERPRISE AREAS
SCHEDULE 8

DESCRrIPTION OF QUALIFYING RESORT AREAS
SCHEDULE 9

CHANGE IN OWNERSHIP OF COMPANY: DISALLOWANCE OF TRADING
LossEs

SCHEDULE 10
RELIEF FOR INVESTMENT IN CORPORATE TRADES: SUBSIDIARIES
SCHEDULE 11
PROFIT SHARING SCHEMES
SCHEDULE 12

EMPLOYEE SHARE OWNERSHIP TRUSTS
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SCHEDULE 13

ACCOUNTABLE PERSONS FOR PURPOSES OF CHAPTER 1 OF PART 18

SCHEDULE 14
CapiTAL GAINS TAX: LEASES
SCHEDULE 15
List oF BoDIES FOR PURPOSES OF SECTION 610
SCHEDULE 16
BUILDING SOCIETIES: CHANGE OF STATUS

SCHEDULE 17

REORGANISATION INTO COMPANIES OF TRUSTEE SAVINGS BANKS
SCHEDULE 18

ACCOUNTING FOR AND PAYMENT OF TAX DEDUCTED FROM RELEVANT
PAYMENTS AND UNDISTRIBUTED RELEVANT INCOME

SCHEDULE 19
OFFSHORE FUNDS: DISTRIBUTING FUNDS
SCHEDULE 20
OFFSHORE FUNDS: COMPUTATION OF OFFSHORE INCOME GAINS
SCHEDULE 21

PURCHASE AND SALE OF SECURITIES: APPROPRIATE AMOUNT IN RESPECT
OF THE INTEREST

SCHEDULE 22

DivipENDS REGARDED AS PAID OUT OF PROFITS ACCUMULATED BEFORE
G1vEN DATE

SCHEDULE 23
OCCUPATIONAL PENSION SCHEMES
SCHEDULE 24

RELIEF FROM INCOME TAX AND CORPORATION TAX BY MEANS OF CREDIT
IN RESPECT oF FOREIGN TAXx

SCHEDULE 25
CONVENTION BETWEEN THE (GOVERNMENT OF IRELAND AND THE
GOVERNMENT OF THE UNITED STATES OF AMERICA FOR THE AVOIDANCE
OF DoOUBLE TAXATION AND THE PREVENTION OF FiscAL EvASION WITH
RESPECT TO TAXES ON INCOME

SCHEDULE 26

REPLACEMENT OF HARBOUR AUTHORITIES BY PORT COMPANIES
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SCHEDULE 27

ForMs OF DECLARATIONS TO BE MADE BY CERTAIN PERSONS

SCHEDULE 28
STATEMENTS, LiSTS AND DECLARATIONS

SCHEDULE 29

ProvisioNs REFERRED TO IN SECTIONS 1052, 1053 AND 1054
SCHEDULE 30

REPEALS
SCHEDULE 31
CONSEQUENTIAL AMENDMENTS

SCHEDULE 32

TRANSITIONAL PROVISIONS
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ARRANGEMENT OF SECTIONS

INTERPRETATION AND BASIC CHARGING PROVISIONS
PART 1
INTERPRETATION

Section
1. Interpretation of this Act.

2. Interpretation of Tax Acts.

3. Interpretation of Income Tax Acts.

4. Interpretation of Corporation Tax Acts.
5. Interpretation of Capital Gains Tax Acts.

6. Construction of references to child in Tax Acts and Capital
Gains Tax Acts.

7. Application to certain taxing statutes of Age of Majority Act,
1985.

8. Construction of certain taxing statutes in accordance with
Status of Children Act, 1987.

9. Subsidiaries.
10. Connected persons.

11. Meaning of ““control” in certain contexts.

PART 2
THE CHARGE TO TAX
CHAPTER 1
Income tax.

12.  The charge to income tax.

13. Extension of charge to income tax to profits and income
derived from activities carried on and employments
exercised on the Continental Shelf.

14. Fractions of a pound and yearly assessments.

15. Rate of charge.

16. Income tax charged by deduction.

17. Schedule C.

18.  Schedule D.

19. Schedule E.

20. Schedule F.
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CHAPTER 2

Corporation tax

Section

21. The charge to corporation tax and exclusion of income tax
and capital gains tax.

22. Reduced rate of corporation tax for certain income.
23. Application of section 13 for purposes of corporation tax.

24. Companies resident in the State: income tax on payments
made or received.

25. Companies not resident in the State.
26. General scheme of corporation tax.
27. Basis of, and periods for, assessment.
CHAPTER 3
Capital gains tax.
28. Taxation of capital gains and rate of charge.
29. Persons chargeable.
30. Partnerships.
31. Amount chargeable.
INCOME TAX AND CORPORATION TAX: THE MAIN
PROVISIONS
PART 3

ProvisioNs RELATING TO THE SCHEDULE C CHARGE AND (GOVERNMENT
AND OTHER PUBLIC SECURITIES

CHAPTER 1
Principal provisions relating to the Schedule C charge.
32. Interpretation (Chapter 1).
33. Method of charge and payment.
34. Stock, dividends or interest belonging to the State.
35. Securities of foreign territories.
CHAPTER 2

Government and other public securities: interest payable without
deduction of tax.

36. Government securities.

37. Securities of certain State-owned companies.
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Section
38. Certain State-guaranteed securities.

39. Securities of certain European bodies.

40. Securities of International Bank for Reconstruction and
Development.

41. Securities of designated bodies under the Securitisation
(Proceeds of Certain Mortgages) Act, 1995.

CHAPTER 3
Government and other public securities: exemptions from tax.
42. Exemption of interest on savings certificates.
43. Certain securities issued by Minister for Finance.

44. Exemption from corporation tax of certain securities issued
by Minister for Finance.

45. Exemption of non-interest-bearing securities.
46. Exemption of premiums on Investment Bonds.
47. Certain securities of ACC Bank plc.
48. Exemption of premiums on certain securities.
49. Exemption of certain securities.
50. Securities of Irish local authorities issued abroad.
CHAPTER 4
Miscellaneous provisions.

51. Funding bonds issued in respect of interest on certain debts.

PART 4
PrincipAL PrROVISIONS RELATING TO THE SCHEDULE D CHARGE
CHAPTER 1
Supplementary charging provisions.
52. Persons chargeable.
53. Cattle and milk dealers.

54. Interest, etc. paid without deduction of tax under Schedule

55. Taxation of strips of securities.

56. Tax on quarries, mines and other concerns chargeable under
Case I(b) of Schedule D.

57. Extension of charge to tax under Case III of Schedule D in
certain circumstances.
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Section
58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

7.

Charge to tax of profits or gains from unknown or unlawful
source.

Charge to tax of income from which tax has been deducted.
CHAPTER 2
Foreign dividends.
Interpretation (Chapter 2).
Dividends entrusted for payment in the State.

Dividends paid outside the State and proceeds of sale of divi-
dend coupons.

Exemption of dividends of non-residents.
Interest on quoted Eurobonds.

CHAPTER 3
Income tax: basis of assessment under Cases I and I1.
Cases I and II: basis of assessment.
Special basis at commencement of trade or profession.
Special basis on discontinuance of trade or profession.
Short-lived businesses.
Changes of proprietorship.

CHAPTER 4

Income tax: basis of assessment under Cases II1, IV and V.

Case III: basis of assessment.
Foreign securities and possessions.

Charge to tax on sums applied outside the State in repaying
certain loans.

Income from certain possessions in Great Britain or Northern
Ireland.

Case IV: basis of assessment.
Case V: basis of assessment.
CHAPTER 5
Computational provisions: corporation tax.
Computation of income: application of income tax principles.
Miscellaneous special rules for computation of income.

14



[1997.] Taxes Consolidation Act, 1997. [No. 39.]

Section
78. Computation of companies’ chargeable gains.

79. Foreign currency: computation of income and chargeable
gains.

80. Taxation of certain foreign currencies.
CHAPTER 6
Computational provisions: general.
81. General rule as to deductions.
82. Pre-trading expenditure.
83. Expenses of management of investment companies.

84. Expenses in relation to establishment or alteration of super-
annuation schemes.

85. Deduction for certain industrial premises.

86. Cost of registration of trade marks.

87. Debts set off against profits and subsequently released.

88. Deduction for gifts to Enterprise Trust Ltd.
CHAPTER 7

Special measures on discontinuance of, and change of basis of
computation of profits or gains of, a trade or profession

89. Valuation of trading stock at discontinuance of trade.

90. Valuation of work in progress at discontinuance of
profession.

91. Receipts accruing after discontinuance of trade or profession.

92. Receipts and losses accruing after change treated as discon-
tinuance.

93. Cash basis, etc: relief for certain individuals.

94. Conventional basis: general charge on receipts after change
of basis.

95. Supplementary provisions as to tax under section 91 or 94.
CHAPTER 8
Taxation of rents and certain other payments.
96. Interpretation (Chapter 8).
97. Computational rules and allowable deductions.
98. Treatment of premiums, etc. as rent.

99. Charge on assignment of lease granted at undervalue.
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Section
100. Charge on sale of land with right to reconveyance.

101. Relief for amount not received.

102. Deduction by reference to premium, etc. paid in computation
of profits for purposes of Schedule D, Cases I and II.

103. Deduction by reference to premiums, etc. paid in compu-
tation of profits for purposes of this Chapter.

104. Taxation of certain rents and other payments.

105. Taxation of rents: restriction in respect of certain rent and
interest.

106. Tax treatment of receipts and outgoings on sale of premises.

CHAPTER 9
Miscellaneous provisions.
107. Apportionment of profits.
108. Statement of profits.
109. Payments in respect of redundancy.
110. Securitisation of assets.
111.  Allowance to owner of let mineral rights for expenses of man-
agement of minerals.
PART 5
PriNcipAL PrOVISIONS RELATING TO THE SCHEDULE E CHARGE
CHAPTER 1
Basis of assessment, persons chargeable and extent of charge.
112. Basis of assessment, persons chargeable and extent of charge.
CHAPTER 2
Computational provisions.
113. Making of deductions.
114. General rule as to deductions.
115. Fixed deduction for certain classes of persons.
CHAPTER 3

Expenses allowances and provisions relating to the general benefits in
kind charge.

116. Interpretation (Chapter 3).

117. Expenses allowances.
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Section
118.

119.

120.

121.

122.

123.

124.

125.

126.

127.

128.

Benefits in kind: general charging provision.
Valuation of benefits in kind.
Unincorporated bodies, partnerships and individuals.
CHAPTER 4
Other benefit in kind charges.
Benefit of use of car.
Preferential loan arrangements.
CHAPTER 5
Miscellaneous charging provisions.

General tax treatment of payments on retirement or removal
from office or employment.

Tax treatment of certain severance payments.

Tax treatment of benefits received under permanent health
benefit schemes.

Tax treatment of certain benefits payable under Social Wel-
fare Acts.

Tax treatment of restrictive covenants.

Tax treatment of directors of companies and employees
granted rights to acquire shares or other assets.

PART 6

CompaNY DisTrIBUTIONS, TaXx CREDITS, FRANKED INVESTMENT INCOME

129.

130.

131.

132.

133.

AND ADVANCE CORPORATION TAX
CHAPTER 1
Taxation of company distributions.

Irish resident company distributions not generally chargeable
to corporation tax.

CHAPTER 2
Meaning of distribution.
Matters to be treated as distributions.
Bonus issues following repayment of share capital.

Matters to be treated or not treated as repayments of share
capital.

Limitation on meaning of “distribution” — general.
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Section

134. Limitation on meaning of “distribution” in relation to certain
payments made in respect of ‘“foreign source” finance.

135. Distributions: supplemental.

CHAPTER 3
Distributions and tax credits — general.
136. Tax credit for certain recipients of distributions.
137. Disallowance of reliefs in respect of bonus issues.
138. Treatment of dividends on certain preference shares.

139. Dividends and other distributions at gross rate or of gross
amount.

CHAPTER 4

Distributions out of certain exempt profits or gains or out of certain
relieved income.

140. Distributions out of profits or gains from stallion fees, stud
greyhound services fees and occupation of certain
woodlands.

141. Distributions out of income from patent royalties.

142. Distributions out of profits of certain mines.

143. Distributions out of profits from coal, gypsum and anhydrite
mining operations.

144. Distributions out of profits from trading within Shannon
Airport.

145. Distributions out of profits from export of certain goods.

146. Provisions supplementary to section 145.

CHAPTER 5
Distributions out of certain income of manufacturing companies.
147. Distributions.

148. Treatment of certain deductions in relation to relevant dis-
tributions.

149. Dividends and other distributions at gross rate or of gross
amount.

150. Tax credit for recipients of certain distributions.

151. Appeals.
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CHAPTER 6

Distributions — supplemental

Section

152.

153.

154.

155.

156.

157.

158.

159.

160.

161.

162.

163.

164.

165.

166.

167.

168.

1609.

170.

171.

172.

Explanation of tax credit to be annexed to interest and divi-
dend warrants.

Distributions to non-residents.
Attribution of distributions to accounting periods.

Restriction of certain reliefs in respect of distributions out of
certain exempt or relieved profits.

CHAPTER 7
Franked investment income.
Franked investment income and franked payments.
Set-off of losses, etc. against franked investment income.
Set-off of loss brought forward or terminal loss against

franked investment income in the case of financial
concerns.

CHAPTER 8
Advance corporation tax.
Liability for advance corporation tax.
Set-off of advance corporation tax.
Rectification of excessive set-off of advance corporation tax.

Calculation of advance corporation tax where company
receives distributions.

Tax credit recovered from company.
Restrictions as to payment of tax credit.
Group dividends.

Surrender of advance corporation tax.

Change of ownership of company: calculation and treatment
of advance corporation tax.

Distributions to certain non-resident companies.
Non-distributing investment companies.

Interest in respect of certain securities.

Returns, payment and collection of advance corporation tax.
Application of Corporation Tax Acts.
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CHAPTER 9

Taxation of acquisition by a company of its own shares

Section
173. Interpretation (Chapter 9).
174. Taxation of dealer’s receipts on purchase of shares by issuing
company or by its subsidiary.
175. Purchase of own shares by quoted company.
176. Purchase of unquoted shares by issuing company or its
subsidiary.
177. Conditions as to residence and period of ownership.
178. Conditions as to reduction of vendor’s interest as
shareholder.
179. Conditions applicable where purchasing company is member
of a group.
180. Additional conditions.
181. Relaxation of conditions in certain cases.
182. Returns.
183. Information.
184. Treasury shares.
185. Associated persons.
186. Connected persons.
PART 7
INcoME Tax AND CORPORATION TaX EXEMPTIONS
CHAPTER 1
Income tax.
187. Exemption from income tax and associated marginal relief.
188. Age exemption and associated marginal relief.
189. Payments in respect of personal injuries.
190. Certain payments made by the Haemophilia HIV Trust.
191. Taxation treatment of Hepatitis C compensation payments.
192. Payments in respect of thalidomide children.
193. Income from scholarships.
194. Child benefit.
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Section

195.

196.

197.

198.

199.

200.

201.

202.

203.

204.

205.

206.

207.

208.

2009.

210.

211.

212.

213.

214.

215.

216.

217.

218.

219.

Exemption of certain earnings of writers, composers and
artists.

Expenses of members of judiciary.

Bonus or interest paid under instalment savings schemes.
Certain interest not to be chargeable.

Interest on certain securities.

Certain foreign pensions.

Exemptions and reliefs in respect of tax under section 123.
Relief for agreed pay restructuring.

Payments in respect of redundancy.

Military and other pensions, gratuities and allowances.
Veterans of War of Independence.

Income from investments under Social Welfare
(Consolidation) Act, 1993.

Rents of properties belonging to hospitals and other charities.

Lands owned and occupied, and trades carried on by,
charities.

Bodies for the promotion of Universal Declaration of Human
Rights and the implementation of European Conven-
tion for the Protection of Human Rights and Funda-
mental Freedoms.

The Great Book of Ireland Trust.

Friendly societies.

Credit unions.

Trade unions.

Local authorities, etc.

Certain profits of agricultural societies.

Profits from lotteries.

CHAPTER 2
Corporation tax.
Certain income of Nitrigin Eireann Teoranta.

Certain income of Housing Finance Agency plc.

Income of body designated under Irish Takeover Panel Act,
1997.
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Section
220.

221.

222.

223.

224.

225.

226.

227.

228.

229.

230.

231.

232.

233.

234.

235.

236.

237.

238.

239.

240.

241.

242.

Profits of certain bodies corporate.

Certain payments to National Co-operative Farm Relief Ser-
vices Ltd and certain payments made to its members.

Certain dividends from a non-resident subsidiary.
CHAPTER 3
Income tax and corporation tax.
Small enterprise grants.
Grants to medium and large industrial undertakings.
Employment grants.
Certain employment grants and recruitment subsidies.

Certain income arising to specified non-commercial state-
sponsored bodies.

Income arising to designated bodies under the Securitisation
(Proceeds of Certain Mortgages) Act, 1995.

Harbour authorities and port companies.
National Treasury Management Agency.
Profits or gains from stallion fees.

Profits from occupation of certain woodlands.
Stud greyhound service fees.

Certain income derived from patent royalties.

Bodies established for promotion of athletic or amateur
games Or Sports.

Loan of certain art objects.

PART 8
ANNUAL PAYMENTS, CHARGES AND INTEREST
CHAPTER 1
Annual payments.

Annual payments payable wholly out of taxed income.
Annual payments not payable out of taxed income.
Income tax on payments by resident companies.
Provisions as to tax under section 239.
Income tax on payments by non-resident companies.

Annual payments for non-taxable consideration.
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CHAPTER 2

Charges on income for corporation tax purposes

Section

243.

244,

245.

246.

247.

248.

249.

250.

251.

252.

253.

254.

255.

256.

257.

258.

259.

260.

261.

Allowance of charges on income.
CHAPTER 3
Principal provisions relating to the payment of interest.
Relief for interest paid on certain home loans.
Relief for certain bridging loans.
Interest payments by companies and to non-residents.

Relief to companies on loans applied in acquiring interest in
other companies.

Relief to individuals on loans applied in acquiring interest in
companies.

Rules relating to recovery of capital and replacement loans.

Extension of relief under section 248 to certain individuals in
relation to loans applied in acquiring interest in certain
companies.

Restriction of relief to individuals on loans applied in acquir-
ing shares in companies where a claim for “BES relief”
or “film relief” is made in respect of amount sub-
scribed for shares.

Restriction of relief to individuals on loans applied in acquir-
ing interest in companies which become quoted

companies.

Relief to individuals on loans applied in acquiring interest in
partnerships.

Interest on borrowings to replace capital withdrawn in certain
circumstances from a business.

Arrangements for payment of interest less tax or of fixed net
amount.

CHAPTER 4
Interest payments by certain deposit takers.
Interpretation (Chapter 4).
Deduction of tax from relevant interest.
Returns and collection of appropriate tax.
Alternative amount on account of appropriate tax.
Provisions supplemental to sections 258 and 259.

Taxation of relevant interest, etc.
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Section

262.

263.

264.

265.

266.

267.

Statement furnished by relevant deposit taker.
Declarations relating to deposits of non-residents.

Conditions and declarations relating to special savings
accounts.

Declarations by companies and pension schemes.
Declarations relating to deposits of charities.

Repayment of appropriate tax in certain cases.

PART 9

PriNncIPAL PRoOVISIONS RELATING TO RELIEF FOR CAPITAL EXPENDITURE

CHAPTER 1

Industrial buildings or structures: industrial building allowances,
writing-down allowances, balancing allowances and balancing

268.

269.

270.

271.

272.

273.

274.

275.

276.

277.

278.

279.

280.

281.

282.

charges
Meaning of ‘“‘industrial building or structure’.
Meaning of “‘the relevant interest™.

Meaning of ‘“‘expenditure on construction of building or
structure”.

Industrial building allowances.

Writing-down allowances.

Acceleration of writing-down allowances in respect of certain
expenditure on certain industrial buildings or
structures.

Balancing allowances and balancing charges.

Restriction of balancing allowances on sale of industrial
building or structure.

Application of sections 272 and 274 in relation to capital
expenditure on refurbishment.

Writing off of expenditure and meaning of “residue of
expenditure”.

Manner of making allowances and charges.
Purchases of certain buildings or structures.
Temporary disuse of building or structure.
Special provisions in regard to leases.
Supplementary provisions (Chapter 1).
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CHAPTER 2

Machinery or plant: initial allowances, wear and tear allowances, bal-

Section
283.

284.

285.

286.

287.

288.

2809.

290.

291.

292.

293.

294.

295.

296.

297.

298.

299.

300.

301.

302.

303.

304.

ancing allowances and balancing charges

Initial allowances.
Wear and tear allowances.
Acceleration of wear and tear allowances.

Increased wear and tear allowances for taxis and cars for
short-term hire.

Wear and tear allowances deemed to have been made in cer-
tain cases.

Balancing allowances and balancing charges.

Calculation of balancing allowances and balancing charges in
certain cases.

Option in case of replacement.

Computer software.

Meaning of “amount still unallowed”.

Application to partnerships.

Machinery or plant used partly for non-trading purposes.
Option in case of succession under will or intestacy.

Balancing allowances and balancing charges: wear and tear
allowances deemed to have been made in certain cases.

Subsidies towards wear and tear.
Allowances to lessors.
Allowances to lessees.

Manner of making allowances and charges.
Application to professions, employments and offices.
CHAPTER 3
Dredging: initial allowances and annual allowances.

Interpretation (Chapter 3).
Allowances for expenditure on dredging.
CHAPTER 4
Miscellaneous and general.
Income tax: allowances and charges in taxing a trade, etc.
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Section

305. Income tax: manner of granting, and effect of, allowances
made by means of discharge or repayment of tax.

306. Meaning of basis period.
307. Corporation tax: allowances and charges in taxing a trade.

308. Corporation tax: manner of granting, and effect of, allow-
ances made by means of discharge or repayment of tax.

309. Companies not resident in the State.

310. Allowances in respect of certain contributions to capital
expenditure of local authorities.

311. Apportionment of consideration and exchanges and surren-
ders of leasehold interests.

312. Special provisions as to certain sales.
313. Effect, in certain cases, of succession to trade, etc.
314. Procedure on apportionment.

315. Property used for purposes of ‘“exempted trading
operations”.

316. Interpretation of certain references to expenditure and time
when expenditure is incurred.

317. Treatment of grants.

318. Meaning of ‘‘sale, insurance, salvage or compensation
moneys’’.

319. Adjustment of allowances by reference to value-added tax.
320. Other interpretation (Part 9).
321. Provisions of general application in relation to the making of
allowances and charges.
PART 10
INcoME TAX AND CoORPORATION TAX: RELIEFS FOR RENEWAL AND
IMPROVEMENT OF CERTAIN URBAN AREAS, CERTAIN RESORT AREAS AND
CERTAIN ISLANDS
CHAPTER 1
Custom House Docks Area.

322. Interpretation (Chapter 1).

323. Capital allowances in relation to construction of certain com-
mercial premises.

324. Double rent allowance in respect of rent paid for certain busi-
ness premises.
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Section
325.

326.

327.

328.

329.

330.

331.

332.

333.

334.

335.

336.

337.

338.

Rented residential accommodation: deduction for certain
expenditure on construction.

Rented residential accommodation: deduction for certain
expenditure on conversion.

Rented residential accommodation: deduction for certain
expenditure on refurbishment.

Residential accommodation: allowance to owner-occupiers in
respect of certain expenditure on construction or refur-
bishment.

Provisions supplementary to sections 325 to 328.

CHAPTER 2
Temple Bar Area.

Interpretation (Chapter 2).

Accelerated capital allowances in relation to construction or
refurbishment of certain industrial buildings or

structures.

Capital allowances in relation to construction or refur-
bishment of certain commercial premises.

Double rent allowance in respect of rent paid for certain busi-
ness premises.

Rented residential accommodation: deduction for certain
expenditure on construction.

Rented residential accommodation: deduction for certain
expenditure on conversion.

Rented residential accommodation: deduction for certain
expenditure on refurbishment.

Residential accommodation: allowance to owner-occupiers in
respect of certain expenditure on construction or refur-
bishment.

Provisions supplementary to sections 334 to 337.

CHAPTER 3

Designated areas, designated streets, enterprise areas and multi-storey

339.

340.

341.

342.

car parks in certain urban areas.
Interpretation (Chapter 3).
Designated areas, designated streets and enterprise areas.
Accelerated capital allowances in relation to construction or
refurbishment of certain industrial buildings or

structures.

Capital allowances in relation to construction or refur-
bishment of certain commercial premises.
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Section

343. Capital allowances in relation to construction or refur-
bishment of certain buildings or structures in enterprise
areas.

344. Capital allowances in relation to construction or refur-
bishment of certain multi-storey car parks.

345. Double rent allowance in respect of rent paid for certain busi-
ness premises.

346. Rented residential accommodation: deduction for certain
expenditure on construction.

347. Rented residential accommodation: deduction for certain
expenditure on conversion.

348. Rented residential accommodation: deduction for certain
expenditure on refurbishment.

349. Residential accommodation: allowance to owner-occupiers in
respect of certain expenditure on construction or refur-
bishment.

350. Provisions supplementary to sections 346 to 349.

CHAPTER 4
Quualifying resort areas.
351. Interpretation (Chapter 4).
352.  Accelerated capital allowances in relation to the construction

or refurbishment of certain industrial buildings or
structures.

353. Capital allowances in relation to the construction or refur-
bishment of certain commercial premises.

354. Double rent allowance in respect of rent paid for certain busi-
ness premises.

355. Disclaimer of capital allowances on holiday cottages, holiday
apartments, etc.

356. Rented residential accommodation: deduction for certain
expenditure on construction.

357. Rented residential accommodation: deduction for certain
expenditure on conversion.

358. Rented residential accommodation: deduction for certain
expenditure on refurbishment.

359. Provisions supplementary to sections 356 to 358.

CHAPTER 5
Designated islands.

360. Interpretation (Chapter 5).

361. Rented residential accommodation: deduction for certain
expenditure on construction.
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Section

362.

363.

364.

365.

366.

367.

368.

369.

370.

371.

372.

Rented residential accommodation: deduction for certain
expenditure on conversion.

Rented residential accommodation: deduction for certain
expenditure on refurbishment.

Residential accommodation: allowance to owner-occupiers in
respect of certain expenditure on construction or refur-
bishment.

Provisions supplementary to sections 360 to 364.
CHAPTER 6
Dublin Docklands Area
Interpretation (Chapter 6).
Qualifying areas.

Accelerated capital allowances in relation to construction or
refurbishment of certain industrial buildings or
structures.

Capital allowances in relation to construction or refur-
bishment of certain commercial premises.

Double rent allowance in respect of rent paid for certain busi-
ness premises.

Residential accommodation: allowance to owner-occupiers in
respect of certain expenditure on construction or refur-
bishment.

Provisions supplementary to section 371.

PART 11

CAPITAL ALLOWANCES AND EXPENSES FOR CERTAIN ROAD VEHICLES.

373.

374.

375.

376.

3717.

378.

379.

380.

Interpretation (Part 11).
Capital allowances for cars costing over certain amount.
Limit on renewals allowance for cars.

Restriction of deduction in respect of running expenses of
cars.

Limit on deductions, etc. for hiring cars.

Cars: provisions as to hire-purchase, etc.

Cars: provisions where hirer becomes owner.
Provisions supplementary to sections 374 to 379.
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PART 12

PrincipAL ProvisioNs RELATING TO Loss RELIEF, TREATMENT OF CER-
TAIN LOSSES AND CAPITAL ALLOWANCES, AND GROUP RELIEF

CHAPTER 1
Income tax: loss relief

Section
381. Right to repayment of tax by reference to losses.

382. Right to carry forward losses to future years.
383. Relief under Case IV for losses.

384. Relief under Case V for losses.

385. Terminal loss.

386. Determination of terminal loss.

387. Calculation of amount of profits or gains for purposes of ter-
minal loss.

388. Meaning of “permanently discontinued’ for purposes of ter-
minal loss.

389. Determination of claim for terminal loss.

390. Amount of assessment made under section 238 to be allowed
as a loss for certain purposes.

CHAPTER 2
Income tax: loss relief — treatment of capital allowances.
391. Interpretation (Chapter 2).

392. Option to treat capital allowances as creating or augmenting
a loss.

393. Extent to which capital allowances to be taken into account
for purposes of section 392.

394. Effect of giving relief under section 381 by reference to capi-
tal allowances.

395. Relief affected by subsequent changes of law, etc.
CHAPTER 3
Corporation tax: loss relief.
396. Relief for trading losses other than terminal losses.
397. Relief for terminal loss in a trade.

398. Computation of losses attributable to exemption of income
from certain securities.

399. Losses in transactions from which income would be charge-
able under Case IV or V of Schedule D.

30



[1997.] Taxes Consolidation Act, 1997. [No. 39.]

Section
400. Company reconstructions without change of ownership.

401. Change in ownership of company: disallowance of trading
losses.

CHAPTER 4

Income tax and corporation tax: treatment of certain losses and certain
capital allowances.

402. Foreign currency: tax treatment of capital allowances and
trading losses of a company.

403. Restriction on use of capital allowances for certain leased
assets.

404. Restriction on use of capital allowances for certain leased
machinery or plant.

405. Restriction on use of capital allowances on holiday cottages.
406. Corporation tax: restriction on use of capital allowances on
fixtures and fittings for furnished residential accom-

modation.

407. Restriction on use of losses and capital allowances for quali-
fying shipping trade.

408. Restriction on tax incentives on property investment.
409. Capital allowances: room ownership schemes.
CHAPTER 5
Group relief.
410. Group payments.

411. Surrender of relief between members of groups and
consortia.

412. Qualification for entitlement to group relief.
413. Profits or assets available for distribution.
414. Meaning of “the profit distribution”.

415. Meaning of “the notional winding up”’.

416. Limited right to profits or assets.

417. Diminished share of profits or assets.

418. Beneficial percentage.

419. The relevant accounting period, etc.

420. Losses, etc. which may be surrendered by means of group
relief.

421. Relation of group relief to other relief.

31



[No. 39.] Taxes Consolidation Act, 1997. [1997.]

Section

422. Corresponding accounting periods.

423. Company joining or leaving group or consortium.

424. Effect of arrangements for transfer of company to another
group, etc.

425. Leasing contracts: effect on claims for losses of company
reconstructions.

426. Partnerships involving companies: effect of arrangements for
transferring relief.

427. Information as to arrangements for transferring relief, etc.

428. Exclusion of double allowances, etc.

429. Claims and adjustments.

PART 13
CLOSE COMPANIES
CHAPTER 1
Interpretation and general.

430. Meaning of “close company’.

431. Certain companies with quoted shares not to be close
companies.

432. Meaning of “associated company’’ and “‘control”.

433. Meaning of “‘participator’, “associate”, ““director’” and “loan
creditor”.

434. Distributions to be taken into account and meaning of “‘distri-
butable income”, ‘“investment income”, ‘‘estate
income’’, etc.

435. Information.

CHAPTER 2

Additional matters to be treated as distributions, charges to tax in
respect of certain loans and surcharges on certain undistributed

436.

437.

438.

439.

440.

441.

income.
Certain expenses for participators and associates.
Interest paid to directors and directors’ associates.
Loans to participators, etc.

Effect of release, etc. of debt in respect of loan under section
438.

Surcharge on undistributed investment and estate income.

Surcharge on undistributed income of service companies.
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PART 14

TaxATION OF COMPANIES ENGAGED IN MANUFACTURING TRADES, CER-

TAIN TRADING OPERATIONS CARRIED ON IN SHANNON AIRPORT AND

CERTAIN TRADING OPERATIONS CARRIED ON IN THE CustoM HOUSE
Docks AREA

CHAPTER 1
Interpretation and general

Section
442. Interpretation (Part 14).

443. Meaning of “goods”.
444. Exclusion of mining and construction operations.
445. Certain trading operations carried on in Shannon Airport.

446. Certain trading operations carried on in Custom House
Docks Area.

447. Appeals.

CHAPTER 2

Principal provisions.

448. Relief from corporation tax.

449. Credit for foreign tax not otherwise credited.

450. Double taxation relief.

451. Treatment of income and gains of certain trading operations
carried on in Custom House Docks Area from invest-
ments held outside the State.

452. Application of section 130 to certain interest.

453. Transactions between associated persons.

454. Restriction of certain charges on income.

455. Restriction of certain losses.

456. Restriction of group relief.

457. Application of section 448 where profits are charged to cor-
poration tax at the reduced rate.

PART 15

PERSONAL ALLOWANCES AND RELIEFS AND CERTAIN OTHER INCOME
Tax AND CoORPORATION TAaX RELIEFS

CHAPTER 1
Personal allowances and reliefs.

458. Deductions allowed in ascertaining taxable income and pro-
visions relating to reductions in tax.
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Section

459.

460.

461.

462.

463.

464.

465.

466.

467.

468.

469.

470.

471.

472.

473.

474.

475.

476.

477.

478.

479.

480.

481.

482.

483.

484.

485.

General provisions relating to allowances, deductions and
reliefs.

Rate of tax at which repayments are to be made.
Married and single personal allowances.

Additional amount for widowed parents and other single
parents.

Special allowance for widowed parent following death of
spouse.

Age allowance.

Incapacitated children.

Dependent relative.

Employed person taking care of incapacitated individual.
Relief for blind persons.

Relief for health expenses.

Relief for insurance against expenses of illness.

Relief for contributions to permanent health benefit schemes.
Employee allowance.

Allowance for rent paid by certain tenants.

Relief for fees paid to private colleges for full-time third level
education.

Relief for fees paid for part-time third level education.
Refief for fees paid for training courses.
Relief for service charges.

Relief for payments made by certain persons in respect of
alarm systems.

Relief for new shares purchased on issue by employees.
Relief for certain sums chargeable under Schedule E.

CHAPTER 2

Income tax and corporation tax: reliefs applicable to both.

Relief for investment in films.

Relief for expenditure on significant buildings and gardens.
Relief for certain gifts.

Relief for gifts for education in the arts.

Relief for gifts to third-level institutions.
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Section
486.

487.

CHAPTER 3

Corporation tax reliefs

Corporation tax: relief for gifts to First Step.

Corporation tax: credit for bank levy.

PART 16

INcoME TaX RELIEF FOR INVESTMENT IN CORPORATE TRADES — Busi-

488.

489.

490.

491.

492.

493.

494.

495.

496.

497.

498.

499.

500.

501.

502.

503.

504.

50s.

506.

507.

508.

NESS EXPANSION SCHEME AND SEED CAPITAL SCHEME.
Interpretation (Part 16).

The relief.

Limits on the relief.

Restriction on relief where amounts raised exceed permitted
maximum.

Certification in respect of an issue of eligible shares where
aggregate of amounts raised by a company exceeds
£250,000.

Individuals qualifying for relief.
Specified individuals.

Qualifying companies.

Qualifying trades.

Relevant trading operations.
Disposals of shares.

Value received from company.
Replacement capital.

Value received by persons other than claimants.
Prevention of misuse.

Claims.

Assessments for withdrawing relief.
Information.

Capital gains tax.

Application to subsidiaries.

Nominees and designated funds.
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PART 17

PROFIT SHARING SCHEMES AND EMPLOYEE SHARE OWNERSHIP TRUSTS
CHAPTER 1
Profit sharing schemes

Section
509. Interpretation (Chapter 1).

510. Approved profit sharing schemes: appropriated shares.

511. The period of retention, release date and appropriate
percentage.

512. Disposals of scheme shares.
513. Capital receipts in respect of scheme shares.
514. Company reconstructions, amalgamations, etc.
515. Excess or unauthorised shares.
516. Assessment of trustees in respect of sums received.
517. Payments to trustees of approved profit sharing scheme.
518. Costs of establishing profit sharing schemes.
CHAPTER 2
Employee share ownership trusts.

519. Employee share ownership trusts.

PART 18

PAYMENTS IN RESPECT OF PROFESSIONAL SERVICES BY CERTAIN PERSONS
AND PAYMENTS TO SUBCONTRACTORS IN CERTAIN INDUSTRIES

CHAPTER 1
Payments in respect of professional services by certain persons.

520. Interpretation (Chapter 1).

521. Accountable persons.

522. Obligation on authorised insurers.

523. Deduction of tax from relevant payments.

524. Identification of, and issue of documents to, specified
persons.

525. Returns and collection of appropriate tax.
526. Credit for appropriate tax borne.
527. Interim refunds of appropriate tax.

36



[1997.] Taxes Consolidation Act, 1997. [No. 39.]

Section
528. Apportionment of credits or interim refunds of appropriate
tax.
529. Limitation on credits or interim refunds of appropriate tax.
CHAPTER 2
Payments to subcontractors in certain industries.

530. Interpretation (Chapter 2).

531. Payments to subcontractors in certain industries.

TAXATION OF CHARGEABLE GAINS
PART 19
PrincipAL PROVISIONS RELATING TO TAXATION OF CHARGEABLE GAINS
CHAPTER 1

Assets and acquisitions and disposals of assets.
532. Assets.
533. Location of assets.
534. Disposals of assets.
535. Disposals where capital sums derived from assets.

536. Capital sums: receipt of compensation and insurance moneys
not treated as a disposal in certain cases.

537. Mortgages and charges not to be treated as disposals.

538. Disposals where assets lost or destroyed or become of negli-
gible value.

539. Disposals in cases of hire purchase and similar transactions.
540. Options and forfeited deposits.
541. Debts.
542. Time of disposal and acquisition.
543. Transfers of value derived from assets.
CHAPTER 2
Computation of chargeable gains and allowable losses.
544. Interpretation and general (Chapter 2).
545. Chargeable gains.
546. Allowable losses.

547. Disposals and acquisitions treated as made at market value.
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Section

548.

549.

550.

551.

552.

553.

554.

555.

556.

557.

558.

559.

560.

561.

562.

563.

564.

565.

566.

Valuation of assets.
Transactions between connected persons.
Assets disposed of in series of transactions.

Exclusion from consideration for disposals of sums charge-
able to income tax.

Acquisition, enhancement and disposal costs.
Interest charged to capital.
Exclusion of expenditure by reference to income tax.

Restriction of losses by reference to capital allowances and
renewals allowances.

Adjustment of allowable expenditure by reference to con-
sumer price index.

Part disposals.

Part disposals before 6th day of April, 1978.
Assets derived from other assets.

Wasting assets.

Wasting assets qualifying for capital allowances.
Contingent liabilities.

Consideration due after time of disposal.
Woodlands.

Expenditure reimbursed out of public money.
Leases.

CHAPTER 3

Assets held in a fiduciary or representative capacity, inheritances and

567.

568.

569.

570.

571.

572.

573.

settlements.
Nominees, bare trustees and agents.
Liability of trustees, etc.
Assets of insolvent person.
Company in liquidation.

Chargeable gains accruing on disposals by liquidators and
certain other persons.

Funds in court.

Death.
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Section
574.

575.
576.
5717.
578.

579.

580.
581.
582.
583.
584.
585.
586.
587.
588.
589.

590.

591.

592.

593.

594.

59s.

596.

Trustees of settlement.
Gifts in settlement.
Person becoming absolutely entitled to settled property.
Termination of life interest on death of person entitled.
Death of annuitant.
Non-resident trusts.
CHAPTER 4

Shares and securities.
Shares, securities, etc: identification.
Disposals of shares or securities within 4 weeks of acquisition.
Calls on shares.
Capital distributions by companies.
Reorganisation or reduction of share capital.
Conversion of securities.
Company amalgamations by exchange of shares.
Company reconstructions and amalgamations.
Demutualisation of assurance companies.
Shares in close company transferring assets at undervalue.

Attribution to shareholders of chargeable gains accruing to
non-resident company.

Relief for individuals on certain reinvestment.

Reduced rate of capital gains tax on certain disposals of
shares by individuals.

CHAPTER 5
Life assurance and deferred annuities.
Life assurance and deferred annuities.

Foreign life assurance and deferred annuities: taxation and
returns.

Life assurance policy or deferred annuity contract entered
into or acquired by company.

CHAPTER 6
Transfer of business assets.

Appropriations to and from stock in trade.
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Section
597.

598.

599.

600.

601.

602.

603.

604.

605.

606.

607.

608.

609.

610.

611.

612.

613.

614.

615.

616.

617.

618.

619.

Replacement of business and other assets.
Disposals of business or farm on ‘“‘retirement”’.
Disposals within family of business or farm.
Transfer of business to company.

CHAPTER 7

Other reliefs and exemptions.

Annual exempt amount.
Chattel exemption.
Wasting chattels.
Disposals of principal private residence.

Disposals to authority possessing compulsory purchase
powers.

Disposals of work of art, etc., loaned for public display.
Government and certain other securities.
Superannuation funds.

Charities.

Other bodies.

Disposals to State, public bodies and charities.

Scheme for retirement of farmers.

Miscellaneous exemptions for certain kinds of property.

PART 20
CoMPANIES’ CHARGEABLE GAINS
CHAPTER 1
General.

Capital distribution derived from chargeable gain of com-
pany: recovery of tax from shareholder.

Company reconstruction or amalgamation: transfer of assets.
Groups of companies: interpretation.

Transfers of assets, other than trading stock, within group.
Transfers of trading stock within group.

Disposals or acquisitions outside group.
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Section
620.

621.

622.

623.

624.

625.

626.

Replacement of business assets by members of group.
Depreciatory transactions in group.

Dividend stripping.

Company ceasing to be member of group.

Exemption from charge under section 623 in case of certain
mergers.

Shares in subsidiary member of group.

Tax on company recoverable from other members of group.

CHAPTER 2

Provisions where companies cease to be resident in the State.

627.

628.

629.

Deemed disposal of assets.

Postponement of charge on deemed disposal under section
627.

Tax on non-resident company recoverable from another
member of group or from controlling director.

PART 21

MERGERS, DIvISIONS, TRANSFERS OF ASSETS AND EXCHANGES OF
SHARES CONCERNING COMPANIES OF DIFFERENT MEMBER STATES.

630.

631.

632.

633.

634.

635.

636.

637.

638.

Interpretation (Part 21).
Transfer of assets generally.
Transfer of assets by company to its parent company.

Company reconstruction or amalgamation: transfer of
development land.

Credit for tax.
Avoidance of tax.
Returns.

Other transactions.

Apportionment of amounts.
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TRANSACTIONS IN LAND

PART 22

ProvisioNs RELATING TO DEALING IN OR DEVELOPING LAND AND Dis-
POSALS OF DEVELOPMENT LAND

CHAPTER 1

Income tax and corporation tax: profits or gains from dealing in or
developing land

Section
639. Interpretation (Chapter 1).

640. Extension of charge under Case I of Schedule D to certain
profits from dealing in or developing land.

641. Computation under Case I of Schedule D of profits or gains
from dealing in or developing land.

642. Transfers of interests in land between certain associated
persons.

643. Tax to be charged under Case IV on gains from certain dis-
posals of land.

644. Provisions supplementary to section 643.
645. Power to obtain information.

646. Postponement of payment of income tax to be permitted in
certain cases.

647. Postponement of payment of corporation tax to be permitted
in certain cases.

CHAPTER 2
Capital gains tax: disposals of development land.

648. Interpretation (Chapter 2).

649. Companies chargeable to capital gains tax in respect of
chargeable gains accruing on relevant disposals.

650. Exclusion of certain disposals.

651. Restriction of indexation relief in relation to relevant
disposals.

652. Non-application of reliefs on replacement of assets in case of
relevant disposals.

653. Restriction of relief for losses, etc. in relation to relevant
disposals.
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OTHER SPECIAL PROVISIONS

PART 23
FARMING AND MARKET GARDENING
CHAPTER 1
Interpretation and general

Section
654. Interpretation (Part 23).

655. Farming and market gardening profits to be charged to tax
under Schedule D.

656. Farming: trading stock of discontinued trade.
657. Averaging of farm profits.

658. Farming: allowances for capital expenditure on construction
of buildings and other works.

659. Farming: allowances for capital expenditure on the construc-
tion of farm buildings, etc. for control of pollution.

660. Farming: wear and tear allowances deemed to have been
made in certain cases.

661. Farming: restriction of relief in respect of certain losses.

662. Income tax: restriction of relief for losses in farming or mar-
ket gardening.

663. Corporation tax: restriction of relief for losses in farming or
market gardening.

664. Relief for certain income from leasing of farm land.
CHAPTER 2
Farming: relief for increase in stock values.
665. Interpretation (Chapter 2).
666. Deduction for increase in stock values.
667. Special provisions for qualifying farmers.
668. Compulsory disposals of livestock.

669. Supplementary provisions (Chapter 2).

PART 24
TAXATION OF PROFITS OF CERTAIN MINES AND PETROLEUM TAXATION
CHAPTER 1
Taxation of profits of certain mines.

670. Mine development allowance.
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Section
671.

672.

673.

674.

675.

676.

677.
678.
679.
680.
681.
682.

683.

684.
685.
686.
687.
688.
689.
690.
691.
692.
693.
694.
695.
696.

697.

Marginal coal mine allowance.
Interpretation (sections 672 to 683).

Allowance in respect of development expenditure and
exploration expenditure.

Expenditure on abortive exploration.

Exploration expenditure incurred by certain bodies
corporate.

Expenditure incurred by person not engaged in trade of
mining.

Investment allowance in respect of exploration expenditure.
Allowance for machinery and plant.

Exploration expenditure.

Annual allowance for mineral depletion.

Allowance for mine rehabilitation expenditure.

Marginal mine allowance.

Charge to tax on sums received from sale of scheduled min-
eral assets.

CHAPTER 2

Petroleum taxation.
Interpretation (Chapter 2).
Separation of trading activities.
Reduction of corporation tax.
Treatment of losses.
Treatment of group relief.
Restriction of relief for losses on certain disposals.
Interest and charges on income.
Restriction of set-off of advance corporation tax.
Development expenditure: allowances and charges.
Exploration expenditure: allowances and charges.
Exploration expenditure incurred by certain companies.
Abandonment expenditure: allowances and loss relief.
Valuation of petroleum in certain circumstances.

Treatment of certain disposals.
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PART 25

INDUSTRIAL AND PROVIDENT SOCIETIES, BUILDING SOCIETIES, AND
TRUSTEE SAVINGS BANKS

CHAPTER 1
Industrial and provident societies

Section
698. Interpretation (Chapter 1).

699. Deduction as expenses of certain sums, etc.
700. Special computational provisions.

701. Transfer of shares held by certain societies to members of
society.

CHAPTER 2
Building societies.

702. Union or amalgamation of, transfer of engagement between,
societies.

703. Change of status of society.
CHAPTER 3
Trustee savings banks.
704. Amalgamation of trustee savings banks.

705. Reorganisation of trustee savings banks into companies.

PART 26
LiFE ASSURANCE COMPANIES
CHAPTER 1

General provisions.
706. Interpretation and general (Part 26).
707. Management expenses.
708. Acquisition expenses.
709. Companies carrying on life business.
710. Profits of life business.
711. Chargeable gains of life business.
712. Distributions received from Irish resident companies.
713. Investment income reserved for policy holders.

714. Life business: computation of profits.
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Section
715.  Annuity business: separate charge on profits.
716. General annuity business.
717. Pension business.
718. Foreign life assurance funds.
719. Deemed disposal and reacquisition of certain assets.
720. Gains or losses arising by virtue of section 719.
721. Life policies carrying rights not in money.
722. Benefits from life policies issued before 6th April, 1974.
CHAPTER 2
Special investment policies.
723. Special investment policies.
724. Transfer of assets into or out of special investment fund.
725. Special investment policies: breaches of conditions.

726.

727.

728.

729.

730.

731.

732.

733.

734.

735.

736.

CHAPTER 3

Provisions applying to overseas life assurance companies.

Investment income.

General annuity and pension business.
Expenses of management.

Income tax, foreign tax and tax credit.

Tax credit in respect of distributions.

PART 27
Unit TrusTs AND OFFSHORE FUNDS
CHAPTER 1

Unit trusts.
Chargeable gains accruing to unit trusts.
Special arrangements for qualifying unit trusts.
Reorganisation of units in unit trust scheme.
Taxation of collective investment undertakings.

Certain unit trusts not to be collective
undertakings.

Option for non-application of section 735.
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Section
737. Special investment schemes.

738. Undertakings for collective investment.

739. Taxation of unit holders in undertakings for collective
investment.

CHAPTER 2
Offshore funds.
740. Interpretation (Chapter 2 and Schedules 19 and 20).

741. Disposals of material interests in non-qualifying offshore
funds.

742. Offshore funds operating equalisation arrangements.
743. Material interest in offshore funds.
744. Non-qualifying offshore funds.

745. Charge to income tax or corporation tax of offshore income
gain.

746. Offshore income gains accruing to persons resident or domi-
ciled abroad.

747. Deductiqn of offshore income gain in determining capital
gain.
PART 28
PURCHASE AND SALE OF SECURITIES
CHAPTER 1
Purchase and sale of securities.
748. Interpretation and application (Chapter 1).
749. Dealers in securities.
750. Persons entitled to exemption.
751. Traders other than dealers in securities.
CHAPTER 2
Purchases of shares by financial concerns and persons exempted from
tax, and restriction on relief for losses by repayment of tax in case of

dividends paid out of accumulated profits.

752. Purchases of shares by financial concerns and persons
exempted from tax.

753. Restriction on relief for losses by repayment of tax in case of
dividends paid out of accumulated profits.
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PART 29

PATENTS, SCIENTIFIC AND CERTAIN OTHER RESEARCH, KNOow-How AND
CERTAIN TRAINING

CHAPTER 1
Patents

Section
754. Interpretation (Chapter 1).

755. Annual allowances for capital expenditure on purchase of
patent rights.

756. Effect of lapse of patent rights.

757. Charges on capital sums received for sale of patent rights.
758. Relief for expenses.

759. Spreading of revenue payments over several years.

760. Capital sums: effect of death, winding up and partnership
changes.

761. Manner of making allowances and charges.
762. Application of Chapter 4 of Part 9.

CHAPTER 2
Scientific and certain other research.
763. Interpretation (sections 764 and 765).

764. Deduction for revenue expenditure on scientific research.
765. Allowances for capital expenditure on scientific research.

766. Deduction for certain expenditure on research and
development.

767. Payment to universities and other approved bodies for
research in, or teaching of, approved subjects.

CHAPTER 3
Know-how and certain training.

768. Allowance for know-how.

769. Relief for training of local staff before commencement of
trading.

PART 30

OCCUPATIONAL PENSION SCHEMES, RETIREMENT ANNUITIES, PUR-
CHASED LIFE ANNUITIES AND CERTAIN PENSIONS

CHAPTER 1
Occupational pension schemes.

770. Interpretation and supplemental (Chapter 1).
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Section
771.

772.

773.

774.

775.

776.

T77.

778.

779.

780.

781.

782.

783.

784.

785.

786.

787.

788.

789.

790.

Meaning of “‘retirement benefits scheme”.

Conditions for approval of schemes and discretionary
approval.

General Medical Services: scheme of superannuation.
Certain approved schemes: exemptions and reliefs.

Certain approved schemes: provisions supplementary to
section 774(6).

Certain statutory schemes: exemptions and reliefs.

Charge to income tax in respect of certain relevant benefits
provided for employees.

Exceptions to charge to tax under section 777.
Charge to income tax of pensions under Schedule E.

Charge to income tax on repayment of employees’ con-
tributions.

Charge to income tax: commutation of entire pension.

Charge to tax: repayments to employer.

CHAPTER 2
Retirement annuities.
Interpretation and general (Chapter 2).
Retirement annuities: relief for premiums.
Approval of contracts for dependants or for life assurance.
Approval of certain other contracts.

Nature and amount of relief for qualifying premiums.

CHAPTER 3
Purchased life annuities.
Capital element in certain purchased annuities.

Supplementary provisions (Chapter 3).

CHAPTER 4
Miscellaneous.

Liability of certain pensions, etc. to tax.
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PART 31

TAXATION OF SETTLORS, ETC. IN RESPECT OF SETTLED OR TRANSFERRED

INCOME

CHAPTER 1

Revocable dispositions for short periods and certain dispositions in

favour of children

Section
791. Income under revocable dispositions.
792. Income under dispositions for short periods.
793. Recovery of tax from trustee and payment to trustee of
excess tax recoupment.
CHAPTER 2
Settlements on children generally.
794. Interpretation and application (Chapter 2).
795. Income settled on children.
796. Irrevocable instruments.
797. Recovery of tax from trustee and payment to trustee of
excess tax recoupment.
798. Transfer of interest in trade to children.

PART 32

EsTATES OF DECEASED PERSONS IN COURSE OF ADMINISTRATION AND

799.

800.

801.

802.

803.

804.

805.

SURCHARGE ON CERTAIN INCOME OF TRUSTEES

CHAPTER 1

Estates of deceased persons in course of administration.

Interpretation (Chapter 1).

Limited interest in residue.

Absolute interest in residue.

Supplementary provisions as to absolute interest in residue.

Special provisions as to certain interests.

Adjustments and information.
CHAPTER 2

Surcharge on certain income of trustees.
Surcharge on certain income of trustees.
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PART 33
ANTI-AVOIDANCE
CHAPTER 1

Transfer of assets abroad

Section
806. Charge to income tax on transfer of assets abroad.
807. Deductions and reliefs in relation to income chargeable to
income tax under section 806.
808. Power to obtain information.
809. Saver.
810. Application of Income Tax Acts.
CHAPTER 2
Miscellaneous.
811. Transactions to avoid liability to tax.
812. Taxation of income deemed to arise from transfers of right
to receive interest from securities.
813. Taxation of transactions associated with loans or credit.
814. Taxation of income deemed to arise from transactions in cer-
tificates of deposit and assignable deposits.
815. Taxation of income deemed to arise on certain sales of
securities.
816. Taxation of shares issued in place of cash dividends.
817. Schemes to avoid liability to tax under Schedule F.

818.

8109.

820.

821.

822.

823.

824.

825.

PART 34
ProvisioNS RELATING TO THE RESIDENCE OF INDIVIDUALS.
Interpretation (Part 34).
Residence.
Ordinary residence.
Application of sections 17 and 18(1) and Chapter 1 of Part 3.
Split year residence.
Deduction for income earned outside the State.
Appeals.
Residence treatment of donors of gifts to the State.
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PART 35

DouBLE TAXATION RELIEF
CHAPTER 1
Principal reliefs

Section
826. Agreements for relief from double taxation.

827. Application to corporation tax of arrangements made in
relation to corporation profits tax under old law.

828. Capital gains tax: double taxation relief.

829. Treatment for double taxation relief purposes of foreign tax
incentive reliefs.

CHAPTER 2
Miscellaneous.

830. Relief to certain companies liable to foreign tax.

831. Implementation of Council Directive No. 90/435/EEC con-
cerning the common system of taxation applicable in
the case of parent companies and subsidiaries of differ-
ent Member States.

832. Provisions in relation to Convention for reciprocal avoidance
of double taxation in the State and the United
Kingdom of income and capital gains.

833. Convention with United States of America.

834. Relief in respect of ships documented under laws of United
States of America.

835. Saver for arrangements made under section 362 of Income

Tax Act, 1967.

PART 36
MISCELLANEOUS SPECIAL PROVISIONS.

836. Allowances for expenses of members of Oireachtas.
837. Members of the clergy and ministers of religion.
838. Special portfolio investment accounts.

839. Limits to special investments.

840. Business entertainment.

841. Voluntary Health Insurance Board: restriction of certain
losses and deemed disposal of certain assets.

842. Replacement of harbour authorities by port companies.

843. Capital allowances for buildings used for third level edu-
cational purposes.
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Section
844.

845.

846.

847.

848.

849.

850.

851.

852.

853.

854.

855.

856.

857.

858.

859.

860.

861.

862.

863.

864.

865.

866.

Companies carrying on mutual business or not carrying on a
business.

Corporation tax: treatment of tax-free income of non-resi-
dent banks, insurance businesses, etc.

Tax-free securities: exclusion of interest on borrowed money.
Tax relief for certain branch profits.

Designated charities: repayment of tax in respect of
donations.

MANAGEMENT PROVISIONS
PART 37
ADMINISTRATION.

Taxes under care and management of Revenue Com-
missioners.

Appeal Commissioners.

Collector-General.

Inspectors of taxes.

Governor and directors of Bank of Ireland.

Appointment of persons for purposes of assessment of cer-
tain public offices.

Declaration to be made by Commissioners.

Disqualification of Commissioners in cases of personal
interest.

Declarations on taking office.
Evidence of authorisation.

Anonymity of authorised officers in relation to certain
matters.

Administration of oaths.

Documents to be in accordance with form prescribed by Rev-
enue Commissioners.

Exercise of powers, etc. of Minister for Finance under Tax
Acts.

Loss, destruction or damage of assessments and other
documents.

Making of claims, etc.
Limit of time for repayment claims.
Rules as to delivery of statements.
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Section
867.

868.

869.

870.

871.

872.

873.

874.

875.

Amendment of statutory forms.
Execution of warrants.
Delivery, service and evidence of notices and forms.

Effect of want of form, error, etc. on assessments, charges,
warrants and other proceedings.

Power to combine certain returns and assessments.
Use of information relating to other taxes and duties.
Proof that person is a Commissioner or officer.

Limitation of penalties on officers employed in execution of
Tax Acts and Capital Gains Tax Acts.

Exemption of appraisements and valuations from stamp duty.

PART 38

RETURNS OF INCOME AND GAINS, OTHER OBLIGATIONS AND RETURNS,

876.

877.

878.

879.

880.

881.

882.

883.

884.

885.

886.

887.

AND REVENUE POWERS
CHAPTER 1
Income tax: returns of income.
Notice of liability to income tax.
Returns by persons chargeable.
Persons acting for incapacitated persons and non-residents.
Returns of income.
Partnership returns.
Returns by married persons.
CHAPTER 2
Corporation tax: returns of profits.
Particulars to be supplied by new companies.
Notice of liability to corporation tax.
Returns of profits.
CHAPTER 3
Other obligations and returns.
Obligation to show tax reference number on receipts.
Obligation to keep certain records.

Use of electronic data processing.
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Section
888.

889.
890.
891.
892.
893.
894.
895.
896.
897.

898.

899.
900.
901.

902.

903.

904.

905.
906.

907.

908.

909.

910.

911.

912.

Returns, etc. by lessors, lessees and agents.
Returns of fees, commissions, etc. paid by certain persons.
Returns by persons in receipt of income belonging to others.
Returns of interest paid or credited without deduction of tax.
Returns by nominee holders of securities.
Returns by certain intermediaries in relation to UCITS.
Returns of certain information by third parties.
Returns in relation to foreign accounts.
Returns in relation to material interest in offshore funds.
Returns of employees’ emoluments, etc.
Returns of copies of rates and production of certain
valuations.
CHAPTER 4
Revenue powers.
Inspector’s right to make enquiries.
Power to require production of accounts and books.
Power to require delivery of books and papers relating to tax.
Power to obtain from certain persons particulars of trans-
actions with and documents concerning tax liability of
taxpayer.
Power of inspection: PAYE.

Power of inspection: tax deduction from payments to certain
subcontractors.

Inspection of documents and records.

Authorised officers and Garda Siochana.

Application to Appeal Commissioners seeking determination
that authorised officer justified in requiring infor-

mation to be furnished by financial institutions.

Application to High Court seeking order requiring infor-
mation to be furnished by financial institutions.

Power to require return of property.

Power to obtain information from Minister of the
Government.

Valuation of assets: power to inspect.

Computer documents and records.

55



[No. 39.] Taxes Consolidation Act, 1997. [1997.]
CHAPTER 5

Capital gains tax: returns, information, etc.

Section
913. Application of income tax provisions relating to returns, etc.

914. Returns by issuing houses, stockbrokers, auctioneers, etc.
915. Returns by nominee shareholders.
916. Returns by party to a settlement.

917. Returns relating to non-resident companies and trusts.

PART 39
ASSESSMENTS
CHAPTER 1
Income tax and corporation tax.

918. Making of assessments under Schedules C, D, E and F.
919. Assessments to corporation tax.
920. Granting of allowances and reliefs.
921. Aggregation of assessments.
922. Assessment in absence of return.
923. Function of certain assessors.
924. Additional assessments.
925. Special rules relating to assessments under Schedule E.
926. Estimation of certain amounts.
927. Rectification of excessive set-off, etc. of tax credit.

928. Transmission to Collector-General of particulars of sums to
be collected.

CHAPTER 2
Provision against double assessment and relief for error or mistake.
929. Double assessment.
930. Error or mistake.
CHAPTER 3
Capital gains tax.

931. Making of assessments and application of income tax assess-
ment provisions.
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PART 40
APPEALS

CHAPTER 1

Appeals against income tax and corporation tax assessments

Section
932.

933.
934.
93s.
936.
937.
938.
939.
940.
941.
942.
943.

944.

945.

946.

947.

948.

949.

950.

951.

Prohibition on alteration of assessment except on appeal.
Appeals against assessment.
Procedure on appeals.
Power to issue precepts.
Objection by inspector or other officer to schedules.
Confirmation and amendment of assessments.
Questions as to assessments or schedules.
Summoning and examination of witnesses.
Determination of liability in cases of default.
Statement of case for High Court.
Appeals to Circuit Court.
Extension of section 941.
Communication of decision of Appeal Commissioners.
CHAPTER 2
Appeals against capital gains tax assessments.
Appeals against assessments.
Regulations with respect to appeals.
CHAPTER 3
Miscellaneous.
Appeals against determination under sections 98 to 100.

Appeals against amount of income tax deducted under
Schedule E.

Appeals against determinations of certain claims, etc.

PART 41
SELF ASSESSMENT.
Interpretation (Part 41).

Obligation to make a return.
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Section
952.

953.
954.
955.
956.
957.
958.

959.

960.

961.
962.

963.

964.

965.

966.

967.

968.
969.
970.
971.

972.

973.

974.

Obligation to pay preliminary tax.

Notices of preliminary tax.

Making of assessments.

Amendment of and time limit for assessments.

Inspector’s right to make enquiries and amend assessments.
Appeals.

Date for payment of tax.

Miscellaneous (Part 41).

PART 42
COLLECTION AND RECOVERY
CHAPTER 1
Income tax.

Date for payment of income tax other than under self
assessment.

Issue of demand notes and receipts.
Recovery by sheriff or county registrar.

Power of Collector-General and authorised officer to sue in
Circuit Court or District Court.

Continuance of pending proceedings.

Evidence in proceedings in Circuit Court or District Court
for recovery of income tax.

High Court proceedings.

Evidence of electronic transmission of particulars of income
tax to be collected in proceedings for recovery of tax.

Judgments for recovery of income tax.
Duration of imprisonment for non-payment of income tax.
Recovery of income tax charged on profits not distrainable.
Priority of income tax debts over other debts.
Duty of employer as to income tax payable by employees.
CHAPTER 2

Corporation tax.

Collection of corporation tax.

Priority for corporation tax.
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Section
975.

976.

9717.

978.

979.

980.

981.

982.

Application of sections 964(2), 980(8) and 981 for purposes
of corporation tax.
CHAPTER 3
Capital gains tax.
Collection of capital gains tax.
Recovery of capital gains tax from shareholder.
Gifts: recovery of capital gains tax from donee.

Time for payment of capital gains tax assessed under sections
977(3) or 978(2) and (3).

Deduction from consideration on disposal of certain assets.

Payment by instalments where consideration due after time
of disposal.

Preferential payment.

CHAPTER 4

Collection and recovery of income tax on certain emoluments (PAYE

983.

984.

985.

986.

987.

988.

989.

990.

991.

992.

993.

994.

99s.

996.

997.

system).
Interpretation (Chapter 4).
Application.
Method of collection.
Regulations.
Penalties for breach of regulations.

Registration of certain persons as employers and requirement
to send certain notifications.

Estimation of tax due for income tax months.

Estimation of tax due for year.

Interest.

Appeals against estimates under section 989 or 990.
Recovery of tax.

Priority in bankruptcy, etc. of certain amounts.

Priority in winding up of certain amounts.

Treatment for tax purposes of certain unpaid remuneration.
Supplementary provisions (Chapter 4).
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CHAPTER 5

Miscellaneous provisions

Section
998. Recovery of moneys due.

999. Taking by Collector-General of proceedings in bankruptcy.

1000. Priority in bankruptcy, winding up, etc. for sums recovered
or deducted under sections 531, 989 or 990.

1001. Liability to tax, etc. of holder of fixed charge on book debts
of company.

1002. Deduction from payments due to defaulters of amounts due
in relation to tax.

1003. Payment of tax by means of donation of heritage items.
1004. Unremittable income.
1005. Unremittable gains.

1006. Poundage and certain other fees due to sheriffs or county
registrars.

PART 43

PARTNERSHIPS AND EUROPEAN EcoNomic INTEREST GROUPINGS
(EEIG)

1007. Interpretation (Part 43).
1008. Separate assessment of partners.
1009. Partnerships involving companies.

1010. Capital allowances and balancing charges in partnership
cases.

1011. Provision as to charges under section 757.

1012. Modification of provisions as to appeals.

1013. Limited partnerships.

1014. Tax treatment of profits, losses and capital gains arising from

activities of a European Economic Interest Grouping
(EEIG).

PART 44
MARRIED, SEPARATED AND DIVORCED PERSONS
CHAPTER 1
Income tax
1015. Interpretation (Chapter 1).
1016. Assessment as single persons.
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Section
1017. Assessment of husband in respect of income of both spouses.

1018. Election for assessment under section 1017.

1019. Assessment of wife in respect of income of both spouses.
1020. Special provisions relating to year of marriage.

1021. Repayment of tax in case of certain husbands and wives.
1022. Special provisions relating to tax on wife’s income.

1023. Application for separate assessments.

1024. Method of apportioning reliefs and charging tax in cases of
separate assessments.

1025. Maintenance in case of separated spouses.

1026. Separated and divorced persons: adaptation of provisions
relating to married persons.

1027. Payments pursuant to certain orders under Judicial Separ-
ation and Family Law Reform Act, 1989, Family Law
Act, 1995, and Family Law (Divorce) Act, 1996, to be
made without deduction of income tax.

CHAPTER 2
Capital gains tax
1028. Married persons.
1029. Application of section 1022 for purposes of capital gains tax.

1030. Separated spouses: transfers of assets.

1031. Divorced persons: transfers of assets.

PART 45
CHARGING AND ASSESSING OF NON-RESIDENTS
CHAPTER 1
Income tax and corporation tax
1032. Restrictions on certain reliefs.
1033. Entitlement to tax credit in respect of distributions.
1034. Assessment.
1035. Profits from agencies, etc.
1036. Control over residents.
1037. Charge on percentage of turnover.

1038. Merchanting profit.
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Section
1039. Restrictions on chargeability.

1040. Application of sections 1034 to 1039 for purposes of corpor-
ation tax.

1041. Rents payable to non-residents.
CHAPTER 2
Capital gains tax

1042. Charging and assessment of persons not resident or ordinarily
resident: modification of general rules.

1043. Applicat.ion of sections 1034 and 1035 for purposes of capital
gains tax.
PART 46
PERSONS CHARGEABLE IN A REPRESENTATIVE CAPACITY
CHAPTER 1
Income tax and corporation tax

1044. Bodies of persons.
1045. Trustees, guardians and committees.
1046. Liability of trustees, etc.
1047. Liability of parents, guardians, executors and administrators.
1048. Assessment of executors and administrators.
1049. Receivers appointed by court.
1050. Protection for trustees, agents and receivers.

CHAPTER 2

Capital gains tax

1051. Application of Chapter 1 for purposes of capital gains tax.

PART 47

PENALTIES, REVENUE OFFENCES, INTEREST ON OVERDUE TAX AND
OTHER SANCTIONS

CHAPTER 1
Income tax and corporation tax penalties
1052. Penalties for failure to make certain returns, etc.

1053. Penalty for fraudulently or negligently making incorrect
returns, etc.

1054. Increased penalties in case of body of persons.
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1055. Penalty for assisting in making incorrect returns, etc.

1056. Penalty for false statement made to obtain allowance.
1057. Fine for obstruction of officers in execution of duties.
1058. Refusal to allow deduction of tax.

1059. Power to add penalties to assessments.

1060. Proceedings against executor or administrator.

1061. Recovery of penalties.

1062. Proceedings where penalty recoverable cannot be definitely
ascertained.

1063. Time limit for recovery of fines and penalties.
1064. Time for certain summary proceedings.

1065. Mitigation and application of fines and penalties.
1066. False evidence: punishment as for perjury.

1067. Admissibility of statements and documents in criminal and
tax proceedings.

1068. Failure to act within required time.
1069. Evidence of income.
1070. Saving for criminal proceedings.
CHAPTER 2
Other corporation tax penalties
1071. Penalties for failure to make certain returns.

1072. Penalties for fraudulently or negligently making incorrect
returns, etc.

1073. Penalties for failure to furnish particulars required to be sup-
plied by new companies.

1074. Penalties for failure to give notice of liability to corporation
tax.

1075. Penalties for failure to furnish certain information and for
incorrect information.

1076. Supplementary provisions (Chapter 2).
CHAPTER 3
Capital gains tax penalties

1077. Penalties for failure to make returns, etc. and for fraudulently
or negligently making incorrect returns, etc.
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CHAPTER 4

Revenue offences
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1078. Revenue offences.

1079. Duties of relevant person in relation to certain revenue
offences.

CHAPTER 5
Interest on overdue tax
1080. Interest on overdue income tax and corporation tax.
1081. Effect on interest of reliefs given by discharge or repayment.

1082. Interest on overdue income tax and corporation tax in cases
of fraud or neglect.

1083. Application of sections 1080 to 1082 for capital gains tax
purposes.

CHAPTER 6
Other sanctions
1084. Surcharge for late returns.

1085. Corporation tax — late returns: restriction of certain claims
for relief.

1086. Publication of names of tax defaulters.

PART 48
MISCELLANEOUS AND SUPPLEMENTAL

1087. Charge and deduction of income tax not charged or deducted
before passing of annual Act.

1088. Restriction on deductions in computing profits.

1089. Status of interest on certain unpaid taxes and duties.

1090. Income tax assessment to be conclusive of total income.
1091. Annexation of statements to interest warrants, etc.

1092. Disclosure of certain information to rating authorities, etc.
1093. Disclosure of information to Ombudsman.

1094. Tax clearance certificates in relation to certain licences.

1095. Tax clearance certificates in relation to public sector
contracts.

1096. Assessment of Electricity Supply Board.
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PART 49

CoMMENCEMENT, REPEALS, TRANSITIONAL Provisions, E1c

Section
1097. Commencement.

1098. Repeals.

1099. Saving for enactments not repealed.

1100. Consequential amendments to other enactments.
1101. Transitional provisions.

1102. Continuity and construction of certain references to old and
new law.

1103. Continuance of officers, instruments and documents.

1104. Short title and construction.

SCHEDULE 1

SUPPLEMENTARY PROVISIONS CONCERNING THE EXTENSION OF CHARGE
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ON AND EMPLOYMENTS EXERCISED ON THE CONTINENTAL SHELF

SCHEDULE 2

MACHINERY FOR ASSESSMENT, CHARGE AND PAYMENT OF TAX UNDER
ScHEDULE C AND, IN CERTAIN CASES, SCHEDULE D

SCHEDULE 3

RELIEFS IN RESPECT OF INCOME TAX CHARGED ON PAYMENTS ON
RETIREMENT, ETC

SCHEDULE 4

ExemMprTION OF SPECIFIED NON-COMMERCIAL STATE SPONSORED BODIES
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SCHEDULE 5

DescrirtioN oF CustoM House Docks AREA

SCHEDULE 6

DescrirTioN OF TEMPLE BAR AREA

SCHEDULE 7
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LossEs

SCHEDULE 10
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SCHEDULE 16
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BEFORE GIVEN DATE
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OCCUPATIONAL PENSION SCHEMES

SCHEDULE 24
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TAXES CONSOLIDATION ACT, 1997

AN ACT TO CONSOLIDATE ENACTMENTS RELATING TO
INCOME TAX, CORPORATION TAX AND CAPITAL
GAINS TAX, INCLUDING CERTAIN ENACTMENTS
RELATING ALSO TO OTHER TAXES AND DUTIES.

[30th November, 1997]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

INTERPRETATION AND BASIC CHARGING PROVISIONS

PART 1
INTERPRETATION

1.—(1) In this Act, except where the context otherwise requires,
“repealed enactments” has the meaning assigned to it by section
1098.

(2) In this Act and in any Act passed after this Act, except where
the context otherwise requires—

“the Capital Gains Tax Acts” means the enactments relating to capi-
tal gains tax in this Act and in any other enactment;

“the Corporation Tax Acts’” means the enactments relating to cor-
poration tax in this Act and in any other enactment, together with
the Income Tax Acts in so far as those Acts apply for the purposes
of corporation tax;

“the Income Tax Acts”” means the enactments relating to income tax
in this Act and in any other enactment;

“the Tax Acts” means the Income Tax Acts and the Corporation
Tax Acts.

(3) References in this Act to any enactment shall, except where
the context otherwise requires, be construed as references to that
enactment as amended or extended by any subsequent enactment.

(4) In this Act a reference to a Part, section or Schedule is to a

Part or section of, or Schedule to, this Act, unless it is indicated that
reference to some other enactment is intended.
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(5) In this Act a reference to a subsection, paragraph, subpara-
graph, clause or subclause is to the subsection, paragraph, subpara-
graph, clause or subclause of the provision (including a Schedule) in
which the reference occurs, unless it is indicated that reference to
some other provision is intended.

2.—(1) In the Tax Acts, except where otherwise provided or the
context otherwise requires—

“Appeal Commissioners’ has the meaning assigned to it by section
850,

“body of persons” means any body politic, corporate or collegiate,
and any company, fraternity, fellowship and society of persons,

whether corporate or not corporate;

‘““capital allowance” means any allowance (other than an allowance
or deduction to be made in computing profits or gains) under—

(a) Part 9,
(b) section 658,
(c) Chapter 1 of Part 24, or
(d) Part 29,
and “‘capital allowances” shall be construed accordingly;

“Clerk to the Appeal Commissioners’ means the person for the time
being authorised by the Appeal Commissioners to act as such;

“Collector-General” means the Collector-General appointed under
section 851,

“inspector’”” means an inspector of taxes appointed under section 852;

“local authority” means—
(a) the corporation of a county or other borough,
(b) the council of a county, or

(¢) the council of an urban district;
“ordinary share capital”, in relation to a company, means all the
issued share capital (by whatever name called) of the company, other
than capital the holders of which have a right to a dividend at a fixed
rate, but have no other right to share in the profits of the company;

“profession” includes vocation;

“resident” and ‘““ordinarily resident”, in relation to an individual,
shall be construed in accordance with Part 34,

“statute” has the same meaning as in section 3 of the Interpretation
Act, 1937,

“tax credit’” means a credit under section 130;

“year of assessment” means a year for which income tax is imposed
by any Act imposing duties of income tax;
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“the year 1997-98” means the year of assessment beginning on the
6th day of April, 1997, and any corresponding expression in which 2
years are similarly mentioned means the year of assessment begin-
ning on the 6th day of April in the first-mentioned of those 2 years;

a source of income is within the charge to corporation tax or income
tax if that tax is chargeable on the income arising from it, or would
be so chargeable if there were any such income, and references to a
person, or to income, being within the charge to tax, shall be similarly
construed.

(2) Except where the context otherwise requires, in the Tax Acts,
and in any enactment passed after this Act which by an express pro-
vision is to be construed as one with those Acts, ‘“‘tax’’, where neither
income tax nor corporation tax is specified, means either of those
taxes.

(3) Subsection (2) is without prejudice to section 76 (which applies
income tax law for certain purposes of corporation tax), and accord-
ingly the use of “income tax’ rather than ““tax’ in any provision of
the Income Tax Acts is not a conclusive indication that that provision
is not applied to corporation tax by section 76.

(4) In the Tax Acts (other than sections 24, 25 and 239), except
where the context otherwise requires—

(a) references to income tax paid by a person by deduction shall
be construed as including references to a tax credit to
which the person is entitled, and

(b) references to repayment of income tax shall be construed as
including references to payment of a tax credit.

3.—(1) In the Income Tax Acts, except where otherwise provided

or the context otherwise requires—

“higher rate”, in relation to tax, means the rate of tax known by that
description and provided for in section 15;

“incapacitated person’ means any minor or person of unsound mind;
“relative” includes any person of whom the person claiming a
deduction had the custody and whom he or she maintained at his or

her own expense while that person was under the age of 16 years;

“standard rate”, in relation to tax, means the rate of tax known by
that description and provided for in section 15;

“tax”” means income tax;
“taxable income” has the meaning assigned to it by section 458;

“total income’ means total income from all sources as estimated in
accordance with the Income Tax Acts;

“trade” includes every trade, manufacture, adventure or concern in
the nature of trade.

(2) (a) Subject to subsection (3), in the Income Tax Acts, “earned
income’’, in relation to an individual, means—
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(i) any income arising in respect of any remuneration
from any office or employment of profit held by the
individual, or in respect of any pension, superannu-
ation or other allowance, deferred pay, or compen-
sation for loss of office, given in respect of the past
services of the individual or of the husband or parent
of the individual in any office or employment of pro-
fit, or given to the individual in respect of the past
services of any deceased person, whether or not the
individual or husband or parent of the individual
shall have contributed to such pension, superannu-
ation allowance or deferred pay,

(ii) any income from any property which is attached to or
forms part of the emoluments of any office or
employment of profit held by the individual, and

(iii) any income charged under Schedule D and immedi-
ately derived by the individual from the carrying on
or exercise by the individual of his or her trade or
profession, either as an individual or, in the case of
a partnership, as a partner personally acting in the
partnership.

(b) In cases where the profits of a wife are deemed to be pro-
fits of the husband, any reference in this subsection to an
individual includes either the husband or the wife.

(3) Without prejudice to the generality of subsection (2), in the
Income Tax Acts, except where otherwise expressly provided,
“earned income” includes—

(a) any annuity made payable to an individual under the terms
of an annuity contract or trust scheme for the time being
approved by the Revenue Commissioners for the pur-
poses of Chapter 2 of Part 30 to the extent to which such
annuity is payable in return for any amount on which
relief is given under section 787, and

(b) any payment or other sum which is or is deemed to be
income chargeable to tax under Schedule E for any pur-
pose of the Income Tax Acts.

(4) References to profits or gains in the Income Tax Acts shall
not include references to chargeable gains within the meaning of the
Capital Gains Tax Acts.

4.—(1) In the Corporation Tax Acts, except where the context
otherwise requires—

“accounting date’” means the date to which a company makes up its
accounts, and “period of account” means the period for which a
company does so;

“allowable loss” does not include, for the purposes of corporation
tax in respect of chargeable gains, a loss accruing to a company in
such circumstances that if a gain accrued the company would be
exempt from corporation tax in respect of the gain;

“branch or agency” means any factorship, agency, receivership,
branch or management;
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‘“chargeable gain” has the same meaning as in the Capital Gains Tax Pt.1 S.4
Acts, but does not include a gain accruing on a disposal made before
the 6th day of April, 1976;

‘“charges on income” has the meaning assigned to it by section
243(1);

““close company”’ has the meaning assigned to it by sections 430 and
431,

“company’’ means any body corporate and includes a trustee savings
bank within the meaning of the Trustee Savings Banks Act, 1989,
but does not include—

(a) a health board,
(b) a grouping within the meaning of section 1014,

(c) a vocational educational committee established under the
Vocational Education Act, 1930,

(d) a committee of agriculture established under the Agri-
culture Act, 1931, or

(e) alocal authority, and for this purpose “local authority” has
the meaning assigned to it by section 2(2) of the Local
Government Act, 1941, and includes a body established
under the Local Government Services (Corporate
Bodies) Act, 1971;

“distribution” has the meaning assigned to it by Chapter 2 of Part 6
and sections 436 and 437;

“the financial year” followed by a reference to the year 1996 or any
other year means the year beginning on the 1st day of January of
such year;

“franked investment income” and “‘franked payment” shall be con-
strued in accordance with section 156;

“group relief”” has the meaning assigned to it by section 411,

“interest” means both annual or yearly interest and interest other
than annual or yearly interest;

“preference dividend” means a dividend payable on a preferred
share or preferred stock at a fixed rate per cent or, where a dividend
is payable on a preferred share or preferred stock partly at a fixed
rate per cent and partly at a variable rate, such part of that dividend
as is payable at a fixed rate per cent;

“profits” means income and chargeable gains;

“standard credit rate’ for a year of assessment means 21 per cent,
and accordingly ‘‘standard credit rate per cent” for a year of assess-
ment means 21;

“standard rate per cent” for a year of assessment means 26 where
the standard rate for that year is 26 per cent and similarly as regards
any reference to the standard rate per cent for a year of assessment

for which the standard rate is other than 26 per cent;

“trade” includes vocation and includes also an office or employment.
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(2) Except where otherwise provided by the Corporation Tax
Acts and except where the context otherwise requires, words and
expressions used in the Income Tax Acts have the same meaning in
the Corporation Tax Acts as in those Acts; but no provision of the
Corporation Tax Acts as to the interpretation of any word or
expression, other than a provision expressed to extend to the use of
that word or expression in the Income Tax Acts, shall be taken to
affect its meaning in those Acts as they apply for the purposes of
corporation tax.

(3) References in the Corporation Tax Acts to distributions or
payments received by a company apply to any distributions or pay-
ments received by another person on behalf of or in trust for the
company but not to any distributions or payments received by the
company on behalf of or in trust for another person.

(4) References in the Corporation Tax Acts to—

(a) profits brought into charge to corporation tax are references
to the amount of those profits chargeable to corporation
tax before any deduction from those profits for charges
on income, expenses of management or other amounts
which can be deducted from or set against or treated as
reducing profits of more than one description,

(b) total income brought into charge to corporation tax are ref-
erences to the amount, calculated before any deduction
mentioned in paragraph (a), of the total income from all
sources included in any profits brought into charge to cor-
poration tax, and

(c) an amount of profits on which corporation tax falls finally
to be borne are references to the amount of those profits
after making all deductions and giving all reliefs that for
the purposes of corporation tax are made or given from
or against those profits, including deductions and reliefs
which under any provision are treated as reducing them
for those purposes.

(5) For the purposes of the Corporation Tax Acts, except where
otherwise provided, dividends shall be treated as paid on the date
when they become due and payable.

(6) Except where otherwise provided by the Corporation Tax
Acts, any apportionment to different periods to be made under the
Corporation Tax Acts shall be made on a time basis according to the
respective lengths of those periods.

5.—(1) In the Capital Gains Tax Acts, except where the context
otherwise requires—

“Appeal Commissioners” has the meaning assigned to it by section
850,

“body of persons’ has the same meaning as in section 2;
“branch or agency” means any factorship, agency, receivership,

branch or management, but does not include the brokerage or
agency of a broker or agent referred to in section 1039,
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“local authority” has the meaning assigned to it by section 2(2) of Pr.1 S.5
the Local Government Act, 1941, and includes a body established
under the Local Government Services (Corporate Bodies) Act, 1971;

““allowable loss’” has the meaning assigned to it by section 546;

““capital allowance” means any allowance under the provisions of the
Tax Acts which relate to allowances in respect of capital expenditure,
and includes an allowance under section 284,

‘“‘chargeable gain” has the same meaning as in section 545;
‘““charity’” has the same meaning as in section 208;

“class”, in relation to shares or securities, means a class of shares or
securities of any one company;

““close company” has the meaning assigned to it by section 430;

“company’’ means any body corporate, but does not include a group-
ing within the meaning of section 1014

‘“‘control” shall be construed in accordance with section 432;
“inspector”” means an inspector of taxes appointed under section 852;
“land” includes any interest in land;

“lease”—

(a) in relation to land, includes an underlease, sub-lease or any
tenancy or licence, and any agreement for a lease, under-
lease, sub-lease or tenancy or licence and, in the case of
land outside the State, any interest corresponding to a
lease as so defined, and

(b) in relation to any description of property other than land,
means any kind of agreement or arrangement under
which payments are made for the use of, or otherwise in
respect of, property,

and “lessor”, “‘lessee” and ‘“‘rent” shall be construed accordingly;

“legatee’ includes any person taking under a testamentary dispo-
sition or an intestacy or partial intestacy or by virtue of the Suc-
cession Act, 1965, or by survivorship, whether such person takes ben-
eficially or as trustee, and a person taking under a donatio mortis
causa shall be treated as a legatee and such person’s acquisition as
made at the time of the donor’s death and, for the purposes of this
definition and of any reference to a person acquiring an asset as
legatee, property taken under a testamentary disposition or on an
intestacy or partial intestacy or by virtue of the Succession Act, 1965,
includes any asset appropriated by the personal representatives in or
towards the satisfaction of a pecuniary legacy or any other interest
or share in the property devolving under the disposition or intestacy
or by virtue of the Succession Act, 1965;

“market value’ shall be construed in accordance with section 548;

“minerals” has the same meaning as in section 3 of the Minerals
Development Act, 1940;
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“mining” means mining operations in the State for the purpose of
obtaining, whether by underground or surface working, any minerals;

“part disposal” has the meaning assigned to it by section 534,
“personal representative’ has the same meaning as in section 799;
“prescribed” means prescribed by the Revenue Commissioners;
“profession” includes vocation;

&

“resident” and ‘‘ordinarily resident”, in relation to an individual,
shall be construed in accordance with Part 34,

“settled property”” means any property held in trust other than prop-
erty to which section 567 applies, but does not include any property
held by a trustee or assignee in bankruptcy or under a deed of
arrangement;

“settlement” and ‘‘settlor”” have the same meanings respectively as
in section 10, and “settled property” shall be construed accordingly;

“shares” includes stock, and shares or debentures comprised in any
letter of allotment or similar instrument shall be treated as issued
unless the right to the shares or debentures conferred by such letter
or instrument remains provisional until accepted and there has been
no acceptance;

“trade’ has the same meaning as in the Income Tax Acts;
“trading stock” has the same meaning as in section 89;

“unit trust” means any arrangements made for the purpose, or hav-
ing the effect, of providing facilities for the participation by the hold-
ers of units, as beneficiaries under a trust, in profits or income arising
from the acquisition, holding, management or disposal of securities
or any other property whatever;

“units”, in relation to a unit trust, means any units (whether
described as units or otherwise) into which are divided the beneficial
interests in the assets subject to the trusts of a unit trust;

“unit holder”, in relation to a unit trust, means a holder of units of
the unit trust;

“wasting asset”” has the meaning assigned to it by section 560 and
paragraph 2 of Schedule 14,

“year of assessment”, in relation to capital gains tax, means a year
beginning on the 6th day of April;

“the year 1997-98” means the year of assessment beginning on the
6th day of April, 1997, and any corresponding expression in which 2
years are similarly mentioned means the year of assessment begin-
ning on the 6th day of April in the first-mentioned of those 2 years.

(2) (a) References in the Capital Gains Tax Acts to a married
woman living with her husband shall be construed in
accordance with section 1015(2).

(b) For the purposes of paragraph (a), the reference in section

1015(2) to a wife shall be construed as a reference to a
married woman.
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(3) Any provision in the Capital Gains Tax Acts introducing the
assumption that assets are sold and immediately reacquired shall not
imply that any expenditure is incurred as incidental to the sale or
reacquisition.

6.—For the purposes of the Tax Acts and the Capital Gains Tax
Acts, except where the contrary intention appears—

(a) references in any of those Acts to a child (including refer-
ences to a son or a daughter) include references to—

(i) a stepchild, and
(ii) a child who is—

(I) adopted under the Adoption Acts, 1952 to 1991,
or

(IT) the subject of a foreign adoption (within the
meaning of section 1 of the Adoption Act, 1991)
which is deemed to have been effected by a
valid adoption order made under the Adoption
Acts, 1952 to 1991,

and

(b) the relationship between a child referred to in paragraph
(a)(ii) and any other person, or between other persons,
that would exist if such child had been born to the child’s
adoptor or adoptors in lawful wedlock, shall be deemed
to exist between such child and that other person, or
between those other persons, and the relationship of any
such child and any person that existed prior to the child
being so adopted shall be deemed to have ceased,

and ‘“‘adopted child” shall be construed in accordance with this
section.

7.—(1) Notwithstanding subsection (4) of section 2 of the Age of
Majority Act, 1985 (in this section referred to as “the Act of 1985”),
subsections (2) and (3) of that section shall, subject to subsection (2),
apply for the purposes of the Income Tax Acts and any other statu-

tory provision (within the meaning of the Act of 1985) dealing with )]

the imposition, repeal, remission, alteration or regulation of any tax
or other duty under the care and management of the Revenue Com-
missioners, and accordingly section 2(4)(b)(vii) of the Act of 1985
shall cease to apply.
(2) Nothing in subsection (1) shall affect a claimant’s entitlement
to a deduction under section 462 or 465.
8.—(1) In this section, “the Acts”” means—
(a) the Tax Acts,
(b) the Capital Gains Tax Acts,

(c) the Capital Acquisitions Tax Act, 1976, and the enactments
amending or extending that Act, and
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(d) the statutes relating to stamp duty,

and any instruments made thereunder.

(2) Notwithstanding any provision of the Acts or the dates on
which they were passed, in deducing any relationship between per-
sons for the purposes of the Acts, the Acts shall be construed in
accordance with section 3 of the Status of Children Act, 1987.

9.—(1) For the purposes of the Tax Acts, except where otherwise
provided, a company shall be deemed to be—

(a) a “51 per cent subsidiary” of another company if and so
long as more than 50 per cent of its ordinary share capital
is owned directly or indirectly by that other company,

(b) a “75 per cent subsidiary” of another company if and so
long as not less than 75 per cent of its ordinary share
capital is owned directly or indirectly by that other
company,

(c) a “90 per cent subsidiary” of another company if and so
long as not less than 90 per cent of its ordinary share
capital is directly owned by that other company.

(2) In paragraphs (a) and (b) of subsection (1), “‘owned directly or
indirectly” by a company means owned whether directly or through
another company or other companies or partly directly and partly
through another company or other companies.

(3) In this section, references to ownership shall be construed as
references to beneficial ownership.

(4) For the purposes of this section, the amount of ordinary share
capital of one company owned by a second company through another
company or other companies, or partly directly and partly through
another company or other companies, shall be determined in accord-
ance with subsections (5) to (10).

(5) Where, in the case of a number of companies, the first directly
owns ordinary share capital of the second and the second directly
owns ordinary share capital of the third, then, for the purposes of
this section, the first shall be deemed to own ordinary share capital
of the third through the second and, if the third directly owns ordi-
nary share capital of a fourth, the first shall be deemed to own ordi-
nary share capital of the fourth through the second and third, and
the second shall be deemed to own ordinary share capital of the
fourth through the third, and so on.

(6) In this section—

(a) any number of companies of which the first directly owns
ordinary share capital of the next and the next directly
owns ordinary share capital of the next but one and so
on, and, if there are more than 3, any 3 or more of them,
are referred to as a “‘series”’;

(b) in any series—
(i) that company which owns ordinary share capital of

another through the remainder is referred to as “the
first owner”’;

80



[1997.] Taxes Consolidation Act, 1997. [No. 39.]

(ii) that other company the ordinary share capital of Pt.1S.9
which is so owned is referred to as “the last owned
company’’;

(iii) the remainder, if one only, is referred to as an “inter-
mediary” and, if more than one, are referred to as
‘““a chain of intermediaries’’;

(c) a company in a series which directly owns ordinary share
capital of another company in the series is referred to as
an “‘owner’’;

(d) any 2 companies in a series of which one owns ordinary
share capital of the other directly, and not through one
or more of the other companies in the series, are referred
to as being directly related to one another.

(7) Where every owner in a series owns the whole of the ordinary
share capital of the company to which it is directly related, the first
owner shall be deemed to own through the intermediary or chain of
intermediaries the whole of the ordinary share capital of the last
owned company.

(8) Where one of the owners in a series owns a fraction of the
ordinary share capital of the company to which it is directly related,
and every other owner in the series owns the whole of the ordinary
share capital of the company to which it is directly related, the first
owner shall be deemed to own that fraction of the ordinary share
capital of the last owned company through the intermediary or chain
of intermediaries.

(9) Where—

(a) each of 2 or more of the owners in a series owns a fraction,
and every other owner in the series owns the whole, of
the ordinary share capital of the company to which it is
directly related, or

(b) every owner in a series owns a fraction of the ordinary share
capital of the company to which it is directly related,

the first owner shall be deemed to own through the intermediary or
chain of intermediaries such fraction of the ordinary share capital of
the last owned company as results from the multiplication of those
fractions.

(10) Where the first owner in any series owns a fraction of the
ordinary share capital of the last owned company in that series
through the intermediary or chain of intermediaries in that series,
and also owns another fraction or other fractions of the ordinary
share capital of the last owned company, either—

(a) directly,

(b) through an intermediary which is not a member, or inter-
mediaries which are not members, of that series,

(c) through a chain or chains of intermediaries of which one or
some or all are not members of that series, or

(d) in a case where the series consists of more than 3 companies,

through an intermediary which is a member, or inter-
mediaries which are members, of the series, or through a
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chain or chains of intermediaries consisting of some but
not all of the companies of which the chain of intermedi-
aries in the series consists,

then, for the purpose of ascertaining the amount of the ordinary
share capital of the last owned company owned by the first owner,
all those fractions shall be aggregated and the first owner shall be
deemed to own the sum of those fractions.

10.—(1) In this section—

“close company” has the meaning assigned to it by sections 430 and
431,

“company’’ has the same meaning as in section 4(1);
“control” shall be construed in accordance with section 432;

“relative’ means brother, sister, ancestor or lineal descendant and,
for the purposes of the Capital Gains Tax Acts, also means uncle,
aunt, niece or nephew;

“settlement” includes any disposition, trust, covenant, agreement or
arrangement, and any transfer of money or other property or of any
right to money or other property;

“settlor”, in relation to a settlement, means any person by whom the
settlement was made, and a person shall be deemed for the purposes
of this section to have made a settlement if the person has made or
entered into the settlement directly or indirectly and, in particular
(but without prejudice to the generality of the preceding words), if
the person has provided or undertaken to provide funds directly or
indirectly for the purpose of the settlement, or has made with any
other person a reciprocal arrangement for that other person to make
or enter into the settlement.

(2) For the purposes of the Tax Acts and the Capital Gains Tax
Acts, except where the context otherwise requires, any question
whether a person is connected with another person shall be deter-
mined in accordance with subsections (3) to (8) (any provision that
one person is connected with another person being taken to mean
that they are connected with one another).

(3) A person shall be connected with an individual if that person
is the individual’s husband or wife, or is a relative, or the husband
or wife of a relative, of the individual or of the individual’s husband
or wife.

(4) A person in the capacity as trustee of a settlement shall be
connected with—

(a) any individual who in relation to the settlement is a settlor,
(b) any person connected with such an individual, and

(c) abody corporate which is deemed to be connected with that
settlement, and a body corporate shall be deemed to be
connected with a settlement in any accounting period or,
as the case may be, year of assessment if, at any time in
that period or year, as the case may be, it is a close com-
pany (or only not a close company because it is not resi-
dent in the State) and the participators then include the
trustees of or a beneficiary under the settlement.
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(5) Except in relation to acquisitions or disposals of partnership Pt.1 S.10
assets pursuant to bona fide commercial arrangements, a person shall
be connected with any person with whom such person is in partner-
ship, and with the spouse or a relative of any individual with whom
such person is in partnership.

(6) A company shall be connected with another company—

(a) if the same person has control of both companies, or a per-
son (in this paragraph referred to as “the first-mentioned
person”) has control of one company and persons con-
nected with the first-mentioned person, or the first-men-
tioned person and persons connected with the first-men-
tioned person, have control of the other company, or

(b) if a group of 2 or more persons has control of each company,
and the groups either consist of the same persons or
could be regarded as consisting of the same persons by
treating (in one or more cases) a member of either group
as replaced by a person with whom such member is
connected.

(7) A company shall be connected with another person if that per-
son has control of the company or if that person and persons connec-
ted with that person together have control of the company.

(8) Any 2 or more persons acting together to secure or exercise
control of, or to acquire a holding in, a company shall be treated in
relation to that company as connected with one another and with
any person acting on the direction of any of them to secure or exer-
cise control of, or to acquire a holding in, the company.

11.—For the purposes of, and subject to, the provisions of the Cor- Meaning of .
poration Tax Acts which apply this section, “control”, in relation to ng?et)r(?sl In certain
a company, means the power of a person to secure— '

CTAT76 5158
(a) by means of the holding of shares or the possession of voting [ s138]

power in or in relation to that or any other company, or

(b) by virtue of any powers conferred by the articles of associ-
ation or other document regulating that or any other
company,

that the affairs of the first-mentioned company are conducted in
accordance with the wishes of that person and, in relation to a part-
nership, means the right to a share of more than 50 per cent of the
assets, or of more than 50 per cent of the income, of the partnership.

PART 2

THE CHARGE TO TAX

CHAPTER 1

Income tax

12.—Income tax shall, subject to the Income Tax Acts, be charged The charge to
in respect of all property, profits or gains respectively described or ncome tax.
comprised in the Schedules contained in the sections enumerated [1TA67 s4; FAS0
below— s55]
Schedule C — Section 17,

Schedule D — Section 18;
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Schedule E — Section 19;

Schedule F — Section 20,

and in accordance with the provisions of the Income Tax Acts applic-
able to those Schedules.

13.—(1) In this section and in Schedule 1—

“designated area” means an area designated by order under section
2 of the Continental Shelf Act, 1968;

“exploration or exploitation activities” means activities carried on in
connection with the exploration or exploitation of so much of the
sea bed and subsoil and their natural resources as is situated in the
State or in a designated area;

“exploration or exploitation rights” means rights to assets to be pro-
duced by exploration or exploitation activities or to interests in or to
the benefit of such assets.

(2) Any profits or gains from exploration or exploitation activities
carried on in a designated area or from exploration or exploitation
rights shall be treated for income tax purposes as profits or gains
from activities or property in the State.

(3) Any profits or gains arising to any person not resident in the
State from exploration or exploitation activities carried on in the
State or in a designated area or from exploration or exploitation
rights shall be treated for income tax purposes as profits or gains of
a trade carried on by that person in the State through a branch or
agency.

(4) Where exploration or exploitation activities are carried on by
a person on behalf of the holder of a licence granted under the Pet-
roleum and Other Minerals Development Act, 1960, the holder of
the licence shall, for the purpose of any assessment to income tax,
be deemed to be the agent of that person.

(5) Any emoluments from an office or employment in respect of
duties performed in a designated area in connection with exploration
or exploitation activities shall be treated for income tax purposes as
emoluments in respect of duties performed in the State.

(6) Schedule 1 shall apply for the purpose of supplementing this
section.

14.—(1) The due proportion of income tax shall be charged for
every fractional part of one pound, but no income tax shall be
charged on a lower denomination than one penny.

(2) Every assessment and charge to income tax shall be made for
a year commencing on the 6th day of April and ending on the follow-
ing 5th day of April.

15.—(1) Subject to subsection (2), income tax shall be charged for
each year of assessment at the rate of tax specified in the Table to
this section as the standard rate.

(2) Where a person who is charged to income tax for any year of
assessment is an individual (other than an individual acting in a
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fiduciary or representative capacity), such individual shall, notwith- P1.2 S.15
standing anything in the Income Tax Acts but subject to section
16(2), be charged to tax on such individual’s taxable income—

(a) in a case in which such individual is assessed to tax otherwise
than in accordance with section 1017, at the rates speci-
fied in Part 1 of the Table to this section, or

(b) in a case in which such individual is assessed to tax in
accordance with section 1017, at the rates specified in Part
2 of that Table,

and the rates in each Part of that Table shall be known respectively
by the description specified in column (3) in each such Part opposite
the mention of the rate or rates, as the case may be, in column (2)
of that Part.

TABLE
PArT 1
Part of  taxable Rate of tax Description of rate
income
(1) ) 3)

The first £9,900 26 per cent the standard rate
The remainder 48 per cent the higher rate
PART 2
Part of taxable Rate of tax Description of rate

income
(1) ) ()
The first £19,800 26 per cent the standard rate
The remainder 48 per cent the higher rate

16.—(1) In estimating under the Income Tax Acts the total Income tax charged
income of any person, any income chargeable with tax by means of by deduction.
deduction at the standard rate in force for any year shall be deemed [FA74 55(2) and
to be income of that year, and any deductions allowable on account (3)]
of sums payable under deduction of tax at the standard rate in force
for any year out of the property or profits of that person shall be
allowed as deductions in respect of that year, notwithstanding that
the income or sums, as the case may be, accrued or will accrue in
whole or in part before or after that year.

(2) Where a person is required to be assessed and charged with
tax in respect of any property, profits or gains out of which such
person makes any payment in respect of any annual interest, annuity
or other annual sum, or any royalty or other sum in respect of the
user of a patent, such person shall, in respect of so much of the
property, profits or gains as is equal to that payment and may be
deducted in computing such person’s total income, be charged at the
standard rate only.
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Pr.2 17.—(1) The Schedule referred to as Schedule C is as follows:
Schedule C.
[ITA67 547 and s51] SCHEDULE C

1. Tax under this Schedule shall be charged in respect of all
profits arising from public revenue dividends payable in the
State in any year of assessment.

2. Where a banker or any other person in the State, by means
of coupons received from another person or otherwise on that
other person’s behalf, obtains payment of any foreign public rev-
enue dividends, tax under this Schedule shall be charged in
respect of the dividends.

3. Where a banker in the State sells or otherwise realises cou-
pons for any foreign public revenue dividends and pays over the
proceeds of such realisation to or carries such proceeds to the
account of any person, tax under this Schedule shall be charged
in respect of the proceeds of the realisation.

4. Where a dealer in coupons in the State purchases coupons
for any foreign public revenue dividends otherwise than from a
banker or another dealer in coupons, tax under this Schedule
shall be charged in respect of the price paid on the purchase.

5. Nothing in paragraph 1 shall apply to any annuities which
are not of a public nature.

6. The tax under this Schedule shall be charged for every one
pound of the annual amount of the profits, dividends, proceeds
of realisation or price paid on purchase charged.

(2) Section 32 shall apply for the interpretation of Schedule C.

Schedule D. 18.—(1) The Schedule referred to as Schedule D is as follows:

ITA67 s52 and s53;
PAGS aayaas SCHEDULE D

Sch4 Pt 1, s65(1)

and Sch5 Pt 1] 1. Tax under this Schedule shall be charged in respect of—

(a) the annual profits or gains arising or accruing to—

(i) any person residing in the State from any kind of
property whatever, whether situate in the State
or elsewhere,

(ii) any person residing in the State from any trade,
profession, or employment, whether carried on
in the State or elsewhere,

(iii) any person, whether a citizen of Ireland or not,
although not resident in the State, from any
property whatever in the State, or from any
trade, profession or employment exercised in
the State, and

(iv) any person, whether a citizen of Ireland or not,
although not resident in the State, from the sale
of any goods, wares or merchandise manufac-
tured or partly manufactured by such person in
the State,
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and

(b) all interest of money, annuities and other annual profits
or gains not charged under Schedule C or Schedule
E, and not specially exempted from tax,

in each case for every one pound of the annual amount of the
profits or gains.

2. Profits or gains arising or accruing to any person from an
office, employment or pension shall not by virtue of paragraph
1 be chargeable to tax under this Schedule unless they are
chargeable to tax under Case III of this Schedule.

(2) Tax under Schedule D shall be charged under the following
Cases:

Case I — Tax in respect of—
(a) any trade;

(b) profits or gains arising out of lands, tenements and
hereditaments in the case of any of the following
concerns—

(i) quarries of stone, slate, limestone or chalk, or
quarries or pits of sand, gravel or clay,

(i) mines of coal, tin, lead, copper, pyrites, iron and
other mines, and

(iii) ironworks, gasworks, salt springs or works, alum
mines or works, waterworks, streams of water,
canals, inland navigations, docks, drains or lev-
els, fishings, rights of markets and fairs, tolls,
railways and other ways, bridges, ferries and
other concerns of the like nature having profits
from or arising out of any lands, tenements or
hereditaments;

Case II — Tax in respect of any profession not contained in any
other Schedule;

Case III — Tax in respect of—

(a) any interest of money, whether yearly or otherwise, or
any annuity, or other annual payment, whether such
payment is payable in or outside the State, either as
a charge on any property of the person paying the
same by virtue of any deed or will or otherwise, or
as a reservation out of it, or as a personal debt or
obligation by virtue of any contract, or whether the
same is received and payable half-yearly or at any
shorter or more distant periods, but not including
any payment chargeable under Case V of Schedule

(b) all discounts;
(c) profits on securities bearing interest payable out of the

public revenue other than those charged under
Schedule C;
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(d) interest on any securities issued, or deemed within the
meaning of section 36 to be issued, under the auth-
ority of the Minister for Finance, in cases where such
interest is paid without deduction of tax;

(e) income arising from securities outside the State except
such income as is charged under Schedule C;

(f) income arising from possessions outside the State;

Case IV — Tax in respect of any annual profits or gains not
within any other Case of Schedule D and not charged by virtue
of any other Schedule;

Case V — Tax in respect of any rent in respect of any premises
or any receipts in respect of any easement;

and subject to and in accordance with the provisions of the Income
Tax Acts applicable to those Cases respectively.

(3) This section is without prejudice to any other provision of the
Income Tax Acts directing tax to be charged under Schedule D or
under one or other of the Cases mentioned in subsection (2), and tax
so directed to be charged shall be charged accordingly.

19.—(1) The Schedule referred to as Schedule E is as follows:
SCHEDULE E

1. In this Schedule, “annuity’” and ‘“‘pension” include respect-
ively an annuity which is paid voluntarily or is capable of being
discontinued and a pension which is so paid or is so capable.

2. Tax under this Schedule shall be charged in respect of
every public office or employment of profit, and in respect of
every annuity, pension or stipend payable out of the public rev-
enue of the State, other than annuities charged under Schedule
C, for every one pound of the annual amount thereof.

3. Tax under this Schedule shall also be charged in respect of
any office, employment or pension the profits or gains arising
or accruing from which would be chargeable to tax under Sched-
ule D but for paragraph 2 of that Schedule.

4. Paragraphs 1 to 3 are without prejudice to any other pro-
vision of the Income Tax Acts directing tax to be charged under
this Schedule, and tax so directed to be charged shall be charged
accordingly.

5. Subsection (2) and sections 114, 115 and 925 shall apply in
relation to the tax to be charged under this Schedule.

(2) Tax under Schedule E shall be paid in respect of all public
offices and employments of profit in the State or by the officers
respectively described below—

(a) offices belonging to either House of the Oireachtas;
(b) offices belonging to any court in the State;

(¢) public offices under the State;

88



[1997.] Taxes Consolidation Act, 1997. [No. 39.]
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(e) offices or employments of profit under any ecclesiastical
body;

(f) offices or employments of profit under any company or
society, whether corporate or not corporate;

(g) offices or employments of profit under any public insti-
tution, or on any public foundation of whatever nature,
or for whatever purpose established;

(h) offices or employments of profit under any public corpor-
ation or local authority, or under any trustees or guard-
ians of any public funds, tolls or duties;

({) all other public offices or employments of profit of a public
nature.

20.—(1) The Schedule referred to as Schedule F is as follows: Schedule F.

SCHEDULE F %ﬁA% $83(2) and

1. In this Schedule, “distribution” has the meaning assigned
to it by Chapter 2 of Part 6 and sections 436 and 437.

2. Income tax under this Schedule shall be chargeable for any
year of assessment in respect of all dividends and other distri-
butions in that year of a company resident in the State which
are not specially excluded from income tax and, for the purposes
of income tax, all such distributions shall be regarded as income
however they are to be dealt with in the hands of the recipient.

3. For the purposes of the Tax Acts, any such distribution in
respect of which a person is entitled to a tax credit shall be
treated as representing income equal to the aggregate of the
amount or value of that distribution and the amount of that
credit, and accordingly income tax under this Schedule shall be
charged on that aggregate.

(2) No distribution chargeable under Schedule F shall be charge-
able under any other provision of the Income Tax Acts.
CHAPTER 2
Corporation tax

21.—(1) Corporation tax shall be charged on the profits of com- The charge to
panies at the rate of— corporation tax and
exclusion of income

tax and capital

(a) 38 per cent for— gains tax.
CTA76s1(1), (2
(i) the financial year 1996, and [and (3?; 1531£9)7 @
$59(1)

(ii) that part of the financial year 1997 beginning on the
1st day of January, 1997, and ending on the 31st day
of March, 1997,

and

(b) 36 per cent for—
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(i) that part of the financial year 1997 beginning on the
1st day of April, 1997, and ending on the 31st day of
December, 1997, and

(ii) each subsequent financial year.

(2) The provisions of the Income Tax Acts relating to the charge
of income tax shall not apply to income of a company (not arising to
it in a fiduciary or representative capacity) if—

(a) the company is resident in the State, or

(b) the income is, in the case of a company not so resident,
within the chargeable profits of the company as defined
for the purposes of corporation tax.

(3) Subject to section 649, a company shall not be chargeable to
capital gains tax in respect of gains accruing to it so that it is charge-
able in respect of them to corporation tax.

22.—(1) (a) Notwithstanding section 21, so much of the profits of
a company for an accounting period as does not
exceed the lower of either—

(i) the specified amount in relation to the account-
ing period, or

(ii) the income of the company for the accounting
period,

shall be charged to corporation tax as if the rate of
corporation tax for the financial year were—

(I) as respects accounting periods ending before the
1st day of April, 1997, 30 per cent, and

(IT) as respects accounting periods ending on or after
that date, 28 per cent.

(b) For the purposes of paragraph (a), where an account-
ing period of a company begins before the 1st day of
April, 1997, and ends on or after that day, it shall be
divided into 2 parts, one beginning on the day on
which the accounting period begins and ending on
the 31st day of March, 1997, and the other beginning
on the 1st day of April, 1997, and ending on the day
on which the accounting period ends, and both parts
shall be treated for the purpose of this section as if
they were separate accounting periods of the
company.

(2) For the purposes of subsection (1) and subject to subsections
(3) and (4), the specified amount in relation to an accounting period
of a company shall be an amount determined by the formula—

£50,000 x N x L
A
where—

N is the number of months in the accounting period, and
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A is one plus the number of associated companies which the com- Pr.2 S.22
pany has in the accounting period.

(3) (a) Where, in the case of a company which has one or more
associated companies in an accounting period—

(i) the accounting period of the company ends on a date
on which accounting periods of all of the associated
companies end, and

(ii) the company and all of the associated companies
jointly elect in writing that this subsection shall

apply,
then—

(I) the specified amount under subsection (2) shall be
computed as if, in relation to the accounting period,
the company and all of the associated companies
were a single company (with no associated
companies) with an accounting period ending on that
date and beginning on the earliest date on which the
accounting period of the company, or of any of the
associated companies, begins, and

(IT) the specified amount computed under subparagraph
(1) shall be allocated to the accounting period of the
company and to the accounting periods of its associ-
ated companies in such manner as is specified in the
election, and the amount so allocated to a company
shall be deemed to be the specified amount in
relation to the accounting period of the company.

(b) Notwithstanding paragraph (a)—

(i) the aggregate of amounts allocated under subpara-
graph (I1) of that paragraph for an accounting period
shall not exceed the specified amount computed
under subparagraph (I) of that paragraph, and

(ii) the amount allocated to an accounting period of a
company shall not exceed the amount which would
have been the specified amount in relation to the
accounting period if the company had no associated
companies in the accounting period.

(4) Where, in the case of a company which has one or more associ-
ated companies in an accounting period, the end of the accounting
period of the company and the end of an accounting period of each
of its associated companies do not coincide—

(a) subsection (3) shall apply as respects any period (in this sub-
section referred to as a “‘relevant period’’) which falls in
the accounting period of the company and an accounting
period of each of the associated companies as if the rel-
evant period were an accounting period of the company
and of the associated companies,

(b) the amount allocated to any company in respect of a rel-
evant period shall be deemed to be the specified amount

in relation to that period, and

91



[No. 39.] Taxes Consolidation Act, 1997. [1997.]

P12 S.22 (c) where an amount has been allocated to a company in respect
of a relevant period falling in an accounting period of the
company, the specified amount for the accounting period
of the company shall be the aggregate of—

(i) any specified amounts in relation to relevant periods
falling in the accounting period, and

(ii) the amounts which would be the specified amounts in
relation to any periods (which are not relevant
periods) within the accounting period if each of
those periods was treated as an accounting period;

but the specified amount in relation to an accounting per-
iod of a company shall not exceed the amount which
would be the specified amount in relation to the account-
ing period if the company had no associated companies
in the accounting period.

(5) (a) In this subsection, “control” shall be construed in accord-
ance with section 432.

(b) In applying this section to any accounting period of a com-
pany, an associated company which—

(i) has not carried on any trade or business at any time in
that accounting period or, if an associated company
during part only of that accounting period, at any
time in that part of that accounting period, or

(ii) has no income within the charge to corporation tax in
the State in the accounting period,

shall be disregarded and, for the purposes of this section,
a company shall be treated as an associated company of
another company at a particular time if at that time one
of the 2 companies has control of the other company or
both companies are under the control of the same person
OI persons.

(6) In determining how many associated companies a company
has in an accounting period or whether a company has an associated
company in an accounting period, an associated company shall be
counted even if it was an associated company for part only of the
accounting period, and 2 or more associated companies shall be
counted even if they were associated companies for different parts
of the accounting period.

(7) For the purposes of this section, the income of a company for
an accounting period shall be taken to be an amount determined by
the formula—

I-M
where—

I is the amount of the company’s profits for the accounting period
on which corporation tax falls finally to be borne exclusive of the
part of the profits attributed to chargeable gains, and that part
shall be taken to be the amount brought into the company’s pro-
fits for that period for the purposes of corporation tax in respect
of chargeable gains before any deduction for charges on income,
expenses of management or other amounts which can be
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deducted from or set against or treated as reducing profits of Pr.2 S.22

more than one description, and

M is the amount of the company’s income from the sale of goods
for the purpose of section 448.

(8) (a) A company shall include in the return required to be deliv-
ered under section 951—

(i) a statement specifying—

(I) the amount of its profits to be charged to corpor-
ation tax at the rate specified in subsection (1),
and

(IT) the number of companies which are its associated
companies in relation to the accounting period,

and

(ii) a copy of any election made under subsection (3) or

(b) A company which has specified an amount under para-
graph (a) shall not be entitled to alter the amount so
specified.

23.—Section 13 shall apply for the purposes of corporation tax as
it applies for the purposes of income tax.

24.—(1) No payment made by a company resident in the State
shall by virtue of this section or otherwise be treated for any purpose
of the Income Tax Acts as paid out of profits or gains brought into
charge to income tax, nor shall any right or obligation under the
Income Tax Acts to deduct income tax from any payment be affected
by the fact that the recipient is a company not chargeable to income
tax in respect of the payment.

(2) Subject to the Corporation Tax Acts, where a company resi-
dent in the State receives any payment on which it bears income tax
by deduction, the income tax on that payment shall be set off against
any corporation tax assessable on the company by an assessment
made for the accounting period in which that payment is to be taken
into account for corporation tax (or would be taken into account but
for any exemption from corporation tax), and accordingly in respect
of that payment the company, unless wholly exempt from corpor-
ation tax, shall not be entitled to a repayment of income tax before
the assessment for that accounting period is finally determined and
it appears that a repayment is due.

(3) References in this section to payments received by a company
apply to any payments received by another person on behalf of or
in trust for the company, but not to any payments received by the
company on behalf of or in trust for another person.
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25.—(1) A company not resident in the State shall not be within
the charge to corporation tax unless it carries on a trade in the State
through a branch or agency, but if it does so it shall, subject to any
exceptions provided for by the Corporation Tax Acts, be chargeable
to corporation tax on all its chargeable profits wherever arising.

(2) For the purposes of corporation tax, the chargeable profits of
a company not resident in the State but carrying on a trade in the
State through a branch or agency shall be—

(a) any trading income arising directly or indirectly through or
from the branch or agency, and any income from prop-
erty or rights used by, or held by or for, the branch or
agency, but this paragraph shall not include distributions
received from companies resident in the State, and

(b) such chargeable gains as but for the Corporation Tax Acts
would be chargeable to capital gains tax in the case of a
company not resident in the State;

but such chargeable profits shall not include chargeable gains accru-
ing to the company on the disposal of assets which, at or before the
time when the chargeable gains accrued, were not used in or for the
purposes of the trade and were not used or held or acquired for the
purposes of the branch or agency.

(3) Subject to section 729, where a company not resident in the
State receives any payment on which it bears income tax by
deduction, and that payment forms part of, or is to be taken into
account in computing, the company’s income chargeable to corpor-
ation tax, the income tax on that payment shall be set off against any
corporation tax assessable on that income by an assessment made
for the accounting period in which the payment is to be taken into
account for corporation tax, and accordingly in respect of that pay-
ment the company shall not be entitled to a repayment of income
tax before the assessment for that accounting period is finally deter-
mined and it appears that a repayment is due.

26.—(1) Subject to any exceptions provided for by the Corpor-
ation Tax Acts, a company shall be chargeable to corporation tax on
all its profits wherever arising.

(2) A company shall be chargeable to corporation tax on profits
accruing for its benefit under any trust, or arising under any partner-
ship, in any case in which it would be so chargeable if the profits
accrued to it directly, and a company shall be chargeable to corpor-
ation tax on profits arising in the winding up of the company, but
shall not otherwise be chargeable to corporation tax on profits accru-
ing to it in a fiduciary or representative capacity except as respects
its own beneficial interest (if any) in those profits.

(3) Corporation tax for any financial year shall be charged on pro-
fits arising in that year; but assessments to corporation tax shall be
made on a company by reference to accounting periods, and the
amount chargeable (after making all proper deductions) of the pro-
fits arising in an accounting period shall where necessary be
apportioned between the financial years in which the accounting per-
iod falls.

(4) Subsection (3) shall apply as respects accounting periods end-
ing on or after the 1st day of April, 1997, as if—
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(a) the period beginning on the 1st day of January, 1996, and Pt.2 S.26
ending on the 31st day of March, 1997, and

(b) the period beginning on the 1st day of April, 1997, and end-
ing on the 31st day of December, 1998,

were each a financial year.

27.—(1) Except where otherwise provided by the Corporation Basis of, and
Tax Acts, corporation tax shall be assessed and charged for any periods for,
. . . assessment.
accounting period of a company on the full amount of the profits
arising in that period (whether or not received in or remitted to the [CTA76 9]
State) without any deduction other than one authorised by the Cor-
poration Tax Acts.

(2) An accounting period of a company shall begin for the pur-
poses of corporation tax whenever—

(a) the company, not then being within the charge to corpor-
ation tax, comes within it whether by the coming into
force of any provision of the Corporation Tax Acts, or
by the company becoming resident in the State or acquir-
ing a source of income, or otherwise, or

(b) an accounting period of the company ends without the com-
pany then ceasing to be within the charge to corporation
tax.

(3) An accounting period of a company shall end for the purposes
of corporation tax on the first occurrence of any of the following—

(a) the expiration of 12 months from the beginning of the
accounting period,

(b) an accounting date of the company or, if there is a period
for which the company does not make up accounts, the
end of that period,

(c) the company beginning or ceasing to trade or to be, in
respect of the trade or (if more than one) of all the trades
carried on by it, within the charge to corporation tax,

(d) the company beginning or ceasing to be resident in the
State, and

(e) the company ceasing to be within the charge to corporation
tax.

(4) For the purposes of this section, a company resident in the
State, if not otherwise within the charge to corporation tax, shall be
treated as coming within the charge to corporation tax at the time
when it commences to carry on business.

(5) Where a company carrying on more than one trade makes up
accounts of any of those trades to different dates and does not make
up general accounts for the whole of the company’s activities, subsec-
tion (3)(b) shall apply with reference to the accounting date of such
one of the trades as the Revenue Commissioners may determine.

(6) Where a chargeable gain or allowable loss accrues to a com-

pany at a time not otherwise within an accounting period of the com-
pany, an accounting period of the company shall then begin for the
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purposes of corporation tax and the gain or loss shall accrue in that
accounting period.

(7) (a) Notwithstanding anything in subsections (1) to (6), where
a company is wound up, an accounting period shall end
and a new one shall begin with the commencement of the
winding up, and thereafter an accounting period shall not
end otherwise than by the expiration of 12 months from
its beginning or by the completion of the winding up.

(b) For the purposes of paragraph (a), a winding up shall be
taken to commence on the passing by the company of a
resolution for the winding up of the company, or on the
presentation of a winding up petition if no such resolution
has previously been passed and a winding up order is
made on the petition, or on the doing of any other act
for a like purpose in the case of a winding up otherwise
than under the Companies Act, 1963.

(8) Where it appears to the inspector that the beginning or end of
any accounting period of a company is uncertain, he or she may
make an assessment on the company for such a period, not exceeding
12 months, as appears to him or her appropriate, and that period
shall be treated for all purposes as an accounting period of the com-
pany unless—

(a) the inspector on further facts coming to his or her know-
ledge sees fit to revise it, or

(b) on an appeal against the assessment in respect of some other
matter, the company shows the true accounting periods,

and, if on an appeal against an assessment made by virtue of this
subsection the company shows the true accounting periods, the
assessment appealed against shall, as regards the period to which
it relates, have effect as an assessment or assessments for the true
accounting periods, and such other assessments may be made for any
such periods or any of them as might have been made at the time
when the assessment appealed against was made.

CHAPTER 3
Capital gains tax

28.—(1) Capital gains tax shall be charged in accordance with the
Capital Gains Tax Acts in respect of capital gains, that is, in respect
of chargeable gains computed in accordance with those Acts and
accruing to a person on the disposal of assets.

(2) Capital gains tax shall be assessed and charged for years of
assessment in respect of chargeable gains accruing in those years.

(3) Except where otherwise provided by the Capital Gains Tax
Acts, the rate of capital gains tax in respect of a chargeable gain
accruing to a person on the disposal of an asset shall be 40 per cent,
and any reference in those Acts to the rate specified in this section
shall be construed accordingly.
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29.—(1) In this section—

“designated area” means an area designated by order under section
2 of the Continental Shelf Act, 1968;

“exploration or exploitation rights” has the same meaning as in
section 13,

“shares” includes stock and any security;

“security” includes securities not creating or evidencing a charge on
assets, and interest paid by a company on money advanced without
the issue of a security for the advance, or other consideration given
by a company for the use of money so advanced, shall be treated as
if paid or given in respect of a security issued for the advance by the
company;

references to the disposal of assets mentioned in paragraphs (a) and
(b) of subsection (3) and in subsection (6) include references to the
disposal of shares deriving their value or the greater part of their
value directly or indirectly from those assets, other than shares
quoted on a stock exchange.

(2) Subject to any exceptions in the Capital Gains Tax Acts, a
person shall be chargeable to capital gains tax in respect of charge-
able gains accruing to such person in a year of assessment for which
such person is resident or ordinarily resident in the State.

(3) Subject to any exceptions in the Capital Gains Tax Acts, a
person who is neither resident nor ordinarily resident in the State
shall be chargeable to capital gains tax for a year of assessment in
respect of chargeable gains accruing to such person in that year on
the disposal of—

(a) land in the State,

(b) minerals in the State or any rights, interests or other assets
in relation to mining or minerals or the searching for
minerals,

(c) assets situated in the State which at or before the time when
the chargeable gains accrued were used in or for the pur-
poses of a trade carried on by such person in the State
through a branch or agency, or which at or before that
time were used or held or acquired for use by or for the
purposes of the branch or agency.

(4) Subsection (2) shall not apply in respect of chargeable gains
accruing from the disposal of assets situated outside the State and
the United Kingdom to an individual who satisfies the Revenue
Commissioners that he or she is not domiciled in the State; but—

(a) the tax shall be charged on the amounts received in the State
in respect of those chargeable gains,

(b) any such amounts shall be treated for the purposes of the
Capital Gains Tax Acts as gains accruing when they are
received in the State, and

(c) any losses accruing to the individual on the disposal of assets
situated outside the State and the United Kingdom shall
not be allowable losses for the purposes of the Capital
Gains Tax Acts.
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(5) For the purposes of subsection (4), all amounts paid, used or
enjoyed in or in any manner or form transmitted or brought to the
State shall be treated as received in the State in respect of any gain,
and section 72 shall apply as it would apply if the gain were income
arising from possessions outside of the State.

(6) Any gains accruing on the disposal of exploration or exploi-
tation rights in a designated area shall be treated for the purposes of
the Capital Gains Tax Acts as gains accruing on the disposal of assets
situated in the State.

(7) Any gains accruing to a person who is neither resident nor
ordinarily resident in the State on the disposal of assets mentioned
in subsections (3)(b) and (6) shall be treated for the purposes of
capital gains tax as gains accruing on the disposal of assets used for
the purposes of a trade carried on by that person in the State through
a branch or agency.

(8) Any person aggrieved by a decision of the Revenue Com-
missioners on any question as to domicile or ordinary residence aris-
ing under the Capital Gains Tax Acts may, by notice in writing to
that effect given to the Revenue Commissioners within 2 months
from the date on which notice of the decision is given to such person,
make an application to have such person’s claim for relief heard and
determined by the Appeal Commissioners.

(9) Where an application is made under subsection (8), the Appeal
Commissioners shall hear and determine the claim in the like manner
as an appeal made to them against an assessment, and the provisions
of the Income Tax Acts relating to such an appeal (including the
provisions relating to the rehearing of an appeal and to the statement
of a case for the opinion of the High Court on a point of law) shall
apply accordingly with any necessary modifications.

30.—Where 2 or more persons carry on a trade, business or pro-
fession in partnership—

(a) capital gains tax in respect of chargeable gains accruing to
those persons on the disposal of any partnership assets
shall be assessed and charged on them separately, and

(b) any partnership dealings in assets shall be treated as deal-
ings by the partners and not by the firm as such.

31.—Capital gains tax shall be charged on the total amount of
chargeable gains accruing to the person chargeable in the year of
assessment, after deducting—

(a) any allowable losses accruing to that person in that year of
assessment, and

(b) in so far as they have not been allowed as a deduction from
chargeable gains accruing in any previous year of assess-
ment, any allowable losses accruing to that person in any
previous year of assessment (not earlier than the year
1974-75).
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INCOME TAX AND CORPORATION TAX: THE MAIN
PROVISIONS

PART 3

Provisions RELATING TO THE SCHEDULE C CHARGE AND
GOVERNMENT AND OTHER PUBLIC SECURITIES

CHAPTER 1

Principal provisions relating to the Schedule C charge

32.—In this Chapter— Interpretation
(Chapter 1).
“banker” includes a person acting as a banker; [ITA67 s51]

“coupons’ and ‘“‘coupons for any foreign public revenue dividends”
include warrants for or bills of exchange purporting to be drawn or
made in payment of any foreign public revenue dividends;

“dividends”, except in the phrase ‘“‘stock, dividends or interest”,
means any interest, annuities, dividends or shares of annuities;

“foreign public revenue dividends” means dividends payable else-
where than in the State (whether they are or are not also payable in
the State) out of any public revenue other than the public revenue
of the State;

“public revenue”, except where the context otherwise requires,
includes the public revenue of any Government whatever and the
revenue of any public authority or institution in any country outside
the State;

“public revenue dividends” means dividends payable out of any pub-
lic revenue.

33.—(1) Tax under Schedule C shall be charged by the Com- Method of charge
missioners designated for that purpose by the Income Tax Acts, and 2nd payment.
shall be paid on behalf of the persons entitled to the profits, divid- [1TA67 s48]
ends, proceeds of realisation or price paid on purchase which are the
subject of the tax—

(a) in the case of tax charged under paragraph 1 of that Sched-
ule, by the persons and bodies of persons respectively
entrusted with payment;

(b) in the case of tax charged under paragraph 2, 3 or 4 of that
Schedule, by the banker or other person, or by the
banker or by the dealer in coupons, as the case may be.

(2) Schedule 2 shall apply in relation to the assessment, charge
and payment of tax under Schedule C.

34.—(1) No tax shall be chargeable in respect of the stock, divid- Stock, dividends or
ends or interest transferred to accounts in the books of the Bank of interest belonging
. .. . . to the State.
Ireland in the name of the Minister for Finance in pursuance of any
statute, but the Bank of Ireland shall transmit to the Revenue Com- [IZT'ASZ\/IS;L)QgSand
missioners an account of the total amount of such stock, dividends £32’3) gnd )Sch PAII]
or interest.
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(2) No tax shall be chargeable in respect of the stock, dividends
or interest belonging to the State in whatever name they may stand
in the books of the Bank of Ireland.

35.—(1) (a) No tax shall be chargeable in respect of the dividends
on any securities of any territory outside the State
which are payable in the State, where it is proved to
the satisfaction of the Revenue Commissioners that
the person owning the securities and entitled to the
dividends is not resident in the State; but, except
where provided by the Income Tax Acts, no allow-
ance shall be given or repayment made in respect of
the tax on the dividends on the securities of any such
territory which are payable in the State.

(b) Where the securities of any territory outside the
State are held under any trust, and the person who
is the beneficiary in possession under the trust is the
sole beneficiary in possession and can, by means
either of the revocation of the trust or of the exercise
of any powers under the trust, call on the trustees
at any time to transfer the securities to such person
absolutely free from any trust, that person shall for
the purposes of this section be deemed to be the per-
son owning the securities.

(2) Relief under this section may be given by the Revenue Com-
missioners either by means of allowance or repayment on a claim
being made to them for that purpose.

(3) Any person aggrieved by a decision of the Revenue Com-
missioners on any question as to residence arising under this section
may, by notice in writing to that effect given to the Revenue Com-
missioners within 2 months from the date on which notice of the
decision is given to such person, make an application to have such
person’s claim for relief heard and determined by the Appeal Com-
missioners.

(4) Where an application is made under subsection (3), the Appeal
Commissioners shall hear and determine the claim in the like manner
as an appeal made to them against an assessment, and the provisions
of the Income Tax Acts relating to such an appeal (including the
provisions relating to the rehearing of an appeal and to the statement
of a case for the opinion of the High Court on a point of law) shall
apply accordingly with any necessary modifications.

CHAPTER 2

Government and other public securities: interest payable without
deduction of tax

36.—(1) The Minister for Finance may direct that any securities
already issued or to be issued under that Minister’s authority shall
be deemed to have been, or shall be, issued subject to the condition
that the interest on those securities shall be paid without deduction
of tax.

(2) The interest on all securities issued, or deemed to have been
issued, subject to the condition referred to in subsection (1) shall be
paid without deduction of tax, but all such interest shall be charge-
able under Case III of Schedule D and, where any funds under the

100



[1997.] Taxes Consolidation Act, 1997. [No. 39.]

control of any court or public department are invested in any such
securities, the person in whose name the securities are invested shall
be the person so chargeable in respect of the interest on those
securities.

(3) Where interest on any security is paid under this section with-
out deduction of tax, every person by whom such interest is paid,
every person who receives such interest on behalf of a registered or
inscribed holder of the security, and every person who has acted as
an intermediary in the purchase of the security, shall, on being so
required by the Revenue Commissioners, furnish to them—

(a) the name and address of the person to whom such interest
has been paid, or on whose behalf such interest has been
received, and the amount of the interest so paid or
received, or, as the case may require,

(b) the name and address of the person on whose behalf such
security was purchased and the amount of such security.

37.—(1) In this section, ‘“‘securities” means any bonds, certificates
of charge, debentures, debenture stock, notes, stock or other forms
of security.

(2) The securities specified in the Table to this section shall be
deemed to be securities issued under the authority of the Minister
for Finance under section 36, and that section shall apply accordingly.

(3) Notwithstanding anything in the Tax Acts, in computing for
the purposes of assessment under Schedule D the amount of the
profits or gains of a company (being a company referred to in the
Table to this section) for any accounting period, the amount of the
interest on any securities which, by direction of the Minister for Fin-
ance given under section 36, as applied by subsection (2), is paid by
the company without deduction of tax for such period shall be
allowed as a deduction.

TABLE

Securities issued by ACC Bank plc.

Securities issued on or after the 13th day of July, 1954, by the
Electricity Supply Board.

Securities issued on or after the 13th day of July, 1954, by Céras
Iompair Eireann.

Securities issued on or after the 18th day of July, 1957, by Bord
na Mona.

Securities issued on or after the 2nd day of July, 1964, by Aer
Lingus, Teoranta.

Securities issued on or after the 2nd day of July, 1964, by Aer
Rianta, Teoranta.

Securities issued on or after the 2nd day of July, 1964, by
Aerlinte Eireann, Teoranta.

Securities issued on or after the 25th day of May, 1983, by Bord
Telecom Eireann.

Securities issued on or after the 25th day of May, 1988, by Irish
Telecommunications Investments plc.
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Securities issued on or after the 24th day of May, 1989, by
Radio Telefis Eireann.

Securities issued on or after the 24th day of May, 1989, by ICC
Bank plc.

Securities issued on or after the 28th day of May, 1992, by Bord
Gais Eireann.

38.—(1) This section shall apply to any securities (other than
securities specified in the Table to section 37) which are issued by a
body corporate and in respect of which the payment of interest and
the repayment of principal are guaranteed by a Minister of the
Government under statutory authority.

(2) Any securities to which this section applies shall be deemed
to be securities issued under the authority of the Minister for Finance
under section 36, and that section shall apply accordingly.

(3) Notwithstanding anything in the Tax Acts, in computing for
the purposes of assessment under Case I of Schedule D the amount
of the profits or gains of a body corporate by which the securities to
which this section applies are issued, for any period for which
accounts are made up, the amount of the interest on such securities
which, by direction of the Minister for Finance under section 36, as
applied by this section, is paid by the body corporate without
deduction of tax for such period shall be allowed as a deduction.

39.—(1) This section shall apply to any stock or other form of
security issued in the State by the European Community, the Euro-
pean Coal and Steel Community, the European Atomic Energy
Community or the European Investment Bank.

(2) Any stock or other form of security to which this section
applies shall be deemed to be a security issued under the authority
of the Minister for Finance under section 36, and that section shall
apply accordingly.

40.—(1) This section shall apply to any stock or other form of
security issued by the International Bank for Reconstruction and
Development.

(2) Any stock or other form of security to which this section
applies shall be deemed to be a security issued under the authority
of the Minister for Finance under section 36, and that section shall
apply accordingly.

41.—Any stock or other form of security issued by a body desig-
nated under section 4(1) of the Securitisation (Proceeds of Certain
Mortgages) Act, 1995, shall be deemed to be a security issued under
the authority of the Minister for Finance under section 36, and that
section shall apply accordingly.

CHAPTER 3

Government and other public securities: exemptions from tax

42.—The accumulated interest payable in respect of any savings
certificate issued by the Minister for Finance, under which the pur-
chaser, by virtue of an immediate payment of a specified sum,
becomes entitled after a specified period to receive a larger sum con-
sisting of the specified sum originally paid and accumulated interest
on that specified sum, shall not be liable to tax so long as the amount
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of such certificates held by the person who is for the time being the
holder of the certificate does not exceed the amount which that per-
son is for the time being authorised to hold under regulations made
by the Minister for Finance.

43.—(1) Any security which the Minister for Finance has power
to issue for the purpose of raising any money or loan may be issued
with a condition that neither the capital of nor the interest on such
security shall be liable to tax so long as it is shown in the manner to

be prescribed by the Minister for Finance that such security is in the

beneficial ownership of a person who is not, or persons who are not,
ordinarily resident in the State, and accordingly every security issued
with such condition shall be exempt from tax.

(2) (a) Notwithstanding subsection (1), where a security has been
issued with the condition referred to in that subsection
and the security is held by or for a branch or agency
through which a company carries on a trade or business
in the State, which is such a trade or business, as the case
may be, that, if the security had been issued without that
condition, interest on, or other profits or gains from, the
security accruing to the company would be chargeable to
corporation tax under Case I or, as respects interest and
other profits or gains accruing on or after the 21st day of
April, 1997, from the security, Case IV of Schedule D, or
in accordance with section 726, then, such interest and
profits or gains shall be charged to tax as if the security
had been issued without such condition.

(b) Paragraph (a) shall apply as respects securities acquired
by a company after the 29th day of January, 1992,
whether they were issued before or after that date.
44.—(1) In this section—
“control” shall be construed in accordance with subsections (2) to
(6) of section 432, with the substitution in subsection (6) of that
section for ““5 or fewer participators” of “‘persons resident in a rel-
evant territory’’;
“foreign company’’ means a company which is—

(a) not resident in the State, and

(b) under the control of a person or persons resident in a rel-
evant territory;

‘““‘qualifying company” means a company—

(a) (i) which is resident in the State and not resident
elsewhere,

(ii) whose business consists wholly or mainly of—

(I) the carrying on of a relevant trade or relevant
trades, or

(I) the holding of stocks, shares or securities of a
company which exists wholly or mainly for the
purpose of the carrying on of a relevant trade
or relevant trades,
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(iii) of which not less than 90 per cent of its issued share
capital is held by a foreign company or foreign com-
panies, or by a person or persons directly or
indirectly controlled by a foreign company or foreign
companies,

or

(b) which is a foreign company carrying on a relevant trade
through a branch or agency in the State;

“relevant territory” means the United States of America or a terri-
tory with the government of which arrangements having the force of
law by virtue of section 826 have been made;

“relevant trade” means a trade carried on wholly or mainly in the
State, but does not include a trade consisting wholly or partly of—

(a) banking within the meaning of the Central Bank Act, 1971,

(b) assurance business within the meaning of section 3 of the
Insurance Act, 1936,

(c) selling goods by retail, or
(d) dealing in securities,

but goods shall be deemed for the purposes of this definition not to
be sold by retail if they are sold to—

(i) a person who carries on a trade of selling goods of the class
to which the goods so sold to such person belong,

(ii) a person who uses goods of that class for the purposes of a
trade carried on by such person, or

(iii) a person, other than an individual, who uses goods of that
class for the purposes of an undertaking carried on by
such person.

(2) Any security which the Minister for Finance has power to issue
for the purpose of raising any money or loan may be issued with a
condition that any interest arising on such security shall not be liable
to corporation tax so long as the security is held continuously from
the date of issue in the beneficial ownership of a qualifying company
to which the security was issued.

Exemption of non- 45.—(1) The excess of the amount received on the redemption of
;Iétcfilrgfit:;ea“ng a unit of non-interest-bearing securities issued by the Minister for

Finance under section 4 of the Central Fund Act, 1965, over the
[ITA67 s465; FA74 amount paid for the unit on its issue shall, except where the excess
s86 and Sch2 PtI; . : : : .

is to be taken into account in computing for the purposes of taxation

FA84 528 and FA90 X
s138] the profits of a trade, be exempt from tax.

(2) Subsection (1) shall not apply to issues of securities to which
subsection (3) applies made after the 25th day of January, 1984,
unless a tender for any such securities was submitted on or before
that date.

(3) The securities to which this subsection applies are—
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(a) non-interest-bearing securities issued by the Minister for
Finance at a discount, including Exchequer Bills and
Exchequer Notes, and

(b) Agricultural Commodities Intervention Bills issued by the
Minister for Agriculture and Food.

(4) (a) In this subsection, “owner”, in relation to securities,
means at any time the person who would be entitled, if
the securities were redeemed at that time by the issuer,
to the proceeds of the redemption.

(b) Notwithstanding subsection (2), where the owner of a
security to which subsection (3) applies—

(i) sells or otherwise disposes of the security, or

ii) receives on redemption of the security an amount
P y

greater than the amount paid by such owner for that
security either on its issue or otherwise,

then, any profit, gain or excess arising to the owner from
such sale, disposal or receipt shall be exempt from tax
where the owner is not ordinarily resident in the State;
but this subsection shall not apply in respect of corpor-
ation tax chargeable on the income of an Irish branch or
agency of a company not resident in the State.

46.—The excess of the amount received on the redemption of a
unit of securities created and issued by the Minister for Finance
under the Central Fund (Permanent Provisions) Act, 1965, and
known as Investment Bonds, over the amount which was paid for
the unit on its issue shall, except where the excess is to be taken into
account in computing for the purposes of taxation the profits of a
trade, be exempt from tax.

47.—Debentures, debenture stock and certificates of charge issued
by ACC Bank plc, shall not be liable to tax so long as it is shown in
the manner to be prescribed by the Minister for Finance that they
are in the beneficial ownership of persons neither domiciled nor ordi-
narily resident in the State.

48.—(1) The securities to which this subsection applies are—

(a) securities created and issued by the Minister for Finance
under the Central Fund (Permanent Provisions) Act,
1965, or under any other statutory powers conferred on
that Minister, and any stock, debenture, debenture stock,
certificate of charge or other security issued with the
approval of the Minister for Finance given under any Act
of the Oireachtas and in respect of which the payment of
interest and repayment of capital is guaranteed by the
Minister for Finance under that Act, but excluding securi-
ties to which section 4 of the Central Fund Act, 1965, or
section 45(1) or 46 applies,

(b) securities (other than securities specified in the Table to
section 37) issued by a body corporate and in respect of
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Pr.3 S.48 which the payment of interest and the repayment of prin-
cipal is guaranteed by a Minister of the Government
under statutory authority,

(c) any stock or other form of security issued in the State by
the European Community, the European Coal and Steel
Community, the European Atomic Energy Community
or the European Investment Bank, and

(d) any stock or other form of security issued by the Inter-
national Bank for Reconstruction and Development.

(2) The excess of the amount received on the redemption of a unit
of securities to which subsection (1) applies over the amount paid for
the unit on its issue shall, except where the excess is to be taken into
account in computing for the purposes of taxation the profits of a
trade, be exempt from tax.

(3) Subsection (2) shall not apply to issues of securities to which
subsection (4) applies made after the 25th day of January, 1984,
unless a tender for any such securities was submitted on or before
that date.

(4) The securities to which this subsection applies are—

(a) non-interest-bearing securities issued by the Minister for
Finance at a discount, including Exchequer Bills and
Exchequer Notes,

(b) Agricultural Commodities Intervention Bills issued by the
Minister for Agriculture and Food, and

(c) strips within the meaning of section 54(10) of the Finance
Act, 1970 (inserted by section 161 of the Finance Act,
1997).

(5) (a) In this subsection, ‘“owner”, in relation to securities,
means at any time the person who would be entitled, if
the securities were redeemed at that time by the issuer,
to the proceeds of the redemption.

(b) Notwithstanding subsection (3), where the owner of a
security to which subsection (4) applies—

(i) sells or otherwise disposes of the security, or

(ii) receives on redemption of the security an amount
greater than the amount paid by the owner for that
security either on its issue or otherwise,

any profit, gain or excess arising to the owner from such
sale, disposal or receipt shall be exempt from tax where
the owner is not ordinarily resident in the State; but this
subsection shall not apply in respect of corporation tax
chargeable on the income of an Irish branch or agency of
a company not resident in the State.

Exemption of 49.—(1) This section shall apply to any stock or other security on
certain securities.  which interest is payable without deduction of tax by virtue of a
[ITA67 s474; FA92 direction given by the Minister for Finance in pursuance of section

42(1)(c); FA97 s47,
:mg (%()and Seno 37,38, 39, 40 or 41.

PtI par1(32)]
(2) Any stock or other security to which this section applies may
be issued with either or both of the following conditions—
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(a) that neither the capital of nor the interest on the stock or
other security shall be liable to tax so long as it is shown
in the manner directed by the Minister for Finance that
the stock or other security is in the beneficial ownership
of persons who are neither domiciled nor ordinarily resi-
dent in the State, and

(b) that the interest on the stock or other security shall not be
liable to tax so long as it is shown in the manner directed
by the Minister for Finance that the stock or other secur-
ity is in the beneficial ownership of persons who, though
domiciled in the State, are not ordinarily resident in the
State,

and accordingly, as respects every such stock or other security so
issued, exemption from tax shall be granted.

(3) (a) Notwithstanding subsection (2), where a security to which
this section applies has been issued with either or both of
the conditions referred to in that subsection and the
security is held by or for a branch or agency through
which a company carries on a trade or business in the
State, which is such a trade or business, as the case may
be, that, if the security had been issued without either of
those conditions, interest on, or other profits or gains
from, the security accruing to the company would be
chargeable to corporation tax under Case I or, as respects
interest and other profits or gains accruing on or after the
21st day of April, 1997, from the security, Case IV of
Schedule D, or in accordance with section 726, then, such
interest and profits or gains shall be charged to tax as
if the security had been issued without either of those
conditions.

(b) Paragraph (a) shall apply as respects securities acquired
by a company after the 15th day of May, 1992, whether
they were issued before or after that date.

50.—(1) In this section, “local authority” includes any public body
recognised as a local authority for the purpose of this section by the
Minister for the Environment and Local Government.

(2) Securities issued outside the State by a local authority in the
State for the purpose of raising any money which the local authority
is authorised to borrow, if issued under the authority of the Minister
for Finance, shall not be liable to tax, except—

(a) where they are held by persons domiciled in the State or
ordinarily resident in the State, or

(b) as respects securities acquired by a company after the 15th
day of May, 1992, whether they were issued before or
after that date, where they are held by or for a branch or
agency through which a company carries on a trade or
business in the State which is such a trade or business, as
the case may be, that, if this section had not been
enacted, interest on, or other profits or gains from, the
securities accruing to the company would be chargeable
to corporation tax under Case I or, as respects interest
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and other profits or gains accruing on or after the 21st
day of April, 1997, from the securities, Case IV of Sched-
ule D, or in accordance with section 726.

CHAPTER 4
Miscellaneous provisions

51.—(1) In this section, ‘“funding bonds” includes all bonds,
stocks, shares, securities and certificates of indebtedness.

(2) This section shall apply to all debts owing by any government,
public authority or public institution whatever or wherever and to all
debts owing by any body corporate whatever or wherever.

(3) Where any funding bonds are issued to a creditor in respect
of any liability to pay interest on a debt to which this section applies,
the issue of those bonds shall be treated for the purposes of the Tax
Acts as if it were the payment of an amount of the interest equal to
the value of the bonds at the time of the issue of the bonds, and the
redemption of the bonds shall not be treated for any of the purposes
of the Tax Acts as payment of the interest or any part of the interest.

PART 4

PriNcIPAL ProOVISIONS RELATING TO THE SCHEDULE D CHARGE

CHAPTER 1

Supplementary charging provisions

52.—Income tax under Schedule D shall be charged on and paid
by the persons or bodies of persons receiving or entitled to the
income in respect of which tax under that Schedule is directed in the
Income Tax Acts to be charged.

53.—(1) In this section—

“farm land” means land in the State wholly or mainly occupied for
the purposes of husbandry, other than market garden land within the
meaning of section 654;

“occupation”, in relation to any land, means having the use of that
land.

(2) The occupation by a dealer in cattle, or a dealer in or a seller
of milk, of farm land which is insufficient for the keep of the cattle
brought on to the land shall be treated as the carrying on of a trade,
and the profits or gains thereof shall be charged under Case I of
Schedule D.

54.—(1) This section shall apply to all interest, dividends, annuit-
ies and shares of annuities payable out of any public revenue of the
State or out of any public revenue of Great Britain or of Northern
Ireland or of Great Britain and Northern Ireland.

(2) Where any interest, dividends, annuities or shares of annuities
to which this section applies or the profits attached to any such
interest, dividends or annuities are to be charged under the pro-
visions applicable to Schedule C but are in fact not assessed for any
year under that Schedule, tax on such interest, dividends, annuities,
shares of annuities or profits may be charged and assessed on and
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shall be payable by the person entitled to receive such interest, divid- Pr.4 S.54
ends or other annual payments for that year under the appropriate
Case of Schedule D.

55.—(1) In this section— Taxation of strips of
securities.
‘““chargeable period” has the same meaning as in section 321(2); [FA97 s33]

“market value’ shall be construed in accordance with section 548;
“nominal value”, in relation to a unit of a security, means—

(a) where the interest on the unit of the security is expressed to
be payable by reference to a given value, that value, and

(b) in any other case, the amount paid for the unit of the secur-
ity on its issue;

“opening value”, in relation to a unit of a security from which at any
time strips of the unit have been created by a person, means—

(a) in the case of a person who is carrying on a trade which
consists wholly or partly of dealing in securities of which
the unit of the security is an asset in respect of which any
profits or gains are chargeable to tax under Case I of
Schedule D, an amount equal to the market value of the
unit of the security at the time the strips were created,
and

(b) in the case of any other person, an amount equal to the
lesser of—

(i) the market value of the unit of the security at the time
the strips were created, and

(ii) the nominal value of the unit of the security;
“relevant day”, in relation to a person who holds a strip, means—

(a) where the person is not a company within the charge to
corporation tax, the 5th day of April in a year of assess-
ment, and

(b) where the person is a company within the charge to corpor-
ation tax, the day on which an accounting period of the
company ends;

““securities’” has the same meaning as in section 815(1), and a unit of
a security shall be construed accordingly;

“strip”, in relation to a unit of a security, means an obligation of the
person who issued the security to make a payment, whether of
interest or of principal, which has been separated from other obli-
gations of that person to make payments in respect of the unit of the
security.

(2) Where at any time a person who owns a unit of a security
creates strips of that unit—

(a) the unit of the security shall be deemed to have been sold

at that time by that person for an amount equal to its
market value at that time,
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P1.4 S.55 (b) that person shall be deemed to have acquired at that time
each strip for the amount which bears the same pro-
portion to the opening value of the unit of the security as
the market value of the strip at that time bears to the
aggregate of the market value at that time of each of the
strips of the unit of the security, and

(c) each strip shall be deemed to be a non-interest-bearing
security any profits or gains arising on a disposal or
redemption of which shall, subject to subsection (5), be
chargeable to tax under Case III of Schedule D unless
charged to tax under Case I of that Schedule.

(3) Where a person, other than a person carrying on a trade which
consists wholly or partly of dealing in securities in respect of which
any profits or gains are chargeable to tax under Case I of Schedule
D, acquires a strip in respect of a unit of a security referred to in
section 607, otherwise than in accordance with subsection (2), the
person shall be deemed to have acquired the strip for an amount
equal to the lesser of—

(a) the amount which bears the same proportion to the nominal
value of the unit of the security as the market value of
the strip at the time of issue of the security would have
borne to the aggregate of the market value at that time
of each of the strips of the unit of the security if the strip
had been created at the time of issue of the security, and

(b) the amount paid by the person for the acquisition of the
strip.

(4) Where at any time strips of a unit of a security are reconsti-
tuted into a unit of the security by any person—

(a) each of the strips shall be deemed to have been sold at that
time by that person for an amount equal to its market
value at that time, and

(b) that person shall be deemed to have acquired at that time
the unit of the security for an amount equal to the aggre-
gate of the market value at that time of each of the strips.

(5) Where a person holds a strip on a relevant day, that person
shall on that day be deemed to have disposed of and immediately
reacquired the strip at the market value of the strip on that day.

(6) Where under subsection (5) a person is deemed to have dis-
posed of a strip on a relevant day, the amount to be included in the
profits or gains chargeable to tax under Case III of Schedule D for
the chargeable period in which the relevant day falls shall be the
aggregate of the amounts of any profits or gains arising on such
deemed disposals in the chargeable period after deducting the aggre-
gate of the amounts of any losses arising on such deemed disposals
in that chargeable period and, in so far as they have not been allowed
as a deduction from profits or gains in any previous chargeable per-
iod, any losses arising on such deemed disposals in any previous
chargeable period.
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56.—(1) Subject to this section, Chapter 3 of this Part and section
108 shall apply in relation to the concerns which by virtue of section
18 are chargeable under Case I(b) of Schedule D.

(2) Tax under Case I of Schedule D shall be assessed and charged
on the person or body of persons carrying on such concern or on the
agents or other officers who have the direction or management of
the concern or receive the profits of the concern.

(3) (a) The computation in respect of any mine carried on by a
company of adventurers shall be made and stated jointly
in one sum, but any adventurer may be assessed and
charged separately if that adventurer makes a declaration
of that adventurer’s proportion or share in the concern
for that purpose.

(b) Any adventurer so separately assessed and charged may
set off against that adventurer’s profits from one or more
of such concerns the amount of that adventurer’s loss sus-
tained in any other such concern as certified by the
inspector.

(¢) In any such case one assessment and charge only shall be
made on the balance of profit and loss, and shall be made
in the assessment district where the adventurer is charge-
able to the greatest amount.

57.—(1) This section shall apply to any sum received or benefit
derived by an employee in respect of which there would be a charge
to tax by virtue of Chapter 3 of Part 5 if the office or employment
held by the employee were one the profits or gains from which were
chargeable to tax under Schedule E.

(2) Where a person holds an office or employment and—

(a) the profits or gains arising to the person from that office
or employment are chargeable to tax under Case III of
Schedule D by virtue of section 18, and

(b) the person receives a sum in respect of expenses or derives
a benefit, being a sum or benefit to which this section
applies,

the profits or gains from that office or employment assessable to
tax shall include the specified amount and shall be charged to tax
accordingly.

(3) The specified amount referred to in subsection (2) shall be the
amount which by virtue of Chapter 3 of Part 5 would be chargeable
to tax in respect of the sum or benefit to which this section applies
if the profits or gains from the office or employment referred to in
that subsection were chargeable to tax under Schedule E.

58.—(1) Profits or gains shall be chargeable to tax notwithstand-
ing that at the time an assessment to tax in respect of those profits
or gains was made—

(a) the source from which those profits or gains arose was not
known to the inspector,
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Pr.4 S.58 (b) the profits or gains were not known to the inspector to have
arisen wholly or partly from a lawful source or activity,
or

(c) the profits or gains arose and were known to the inspector
to have arisen from an unlawful source or activity,

and any question whether those profits or gains arose wholly or
partly from an unknown or unlawful source or activity shall be dis-
regarded in determining the chargeability to tax of those profits or
gains.

(2) Notwithstanding anything in the Tax Acts, any profits or gains
charged to tax by virtue of subsection (1) or charged to tax by virtue
of or following any investigation by any body (in this subsection
referred to as “‘the body’’) established by or under statute or by the
Government, the purpose or one of the principal purposes of which
is—

(a) the identification of the assets of persons which derive or are
suspected to derive, directly or indirectly, from criminal
activity,

(b) the taking of appropriate action under the law to deprive or
to deny those persons of the assets or the benefit of such
assets, in whole or in part, as may be appropriate, and

(c) the pursuit of any investigation or the doing of any other
preparatory work in relation to any proceedings arising
from the purposes mentioned in paragraphs (a) and (b),

shall be charged under Case IV of Schedule D and shall be described
in the assessment to tax concerned as ‘“‘miscellaneous income’’, and
in respect of such profits and gains so assessed—

(i) the assessment—
(I) may be made solely in the name of the body, and

(IT) shall not be discharged by the Appeal Commissioners
or by a court by reason only of the fact that the
income should apart from this section have been
described in some other manner or by reason only
of the fact that the profits or gains arose wholly or
partly from an unknown or unlawful source or
activity,

and

(i) (I) the tax charged in the assessment may be demanded
solely in the name of the body, and

(II) on payment to it of the tax so demanded, the body shall
issue a receipt in its name and shall forthwith—

(A) lodge the tax paid to the General Account of
the Revenue Commissioners in the Central
Bank of Ireland, and

(B) transmit to the Collector-General particulars of

the tax assessed and payment received in
respect of that tax.
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59.—Where income (in this section referred to as ‘“‘the relevant
income”)—

(a) from which tax is deductible by virtue of Schedule C or D,
or

(b) from which tax is deductible by virtue of section 237 or 238,

is to be taken into account in computing the total income of an indi-
vidual for any year of assessment, then, for the purpose of charging
that total income to tax at the rate or rates of tax charged for that
year of assessment, the following provisions shall apply:

(i) the relevant income shall be regarded as income chargeable
to tax under Case IV of Schedule D and shall be charged
accordingly, and

(ii) in determining the amount of tax payable on that total
income, credit shall be given for the tax deducted from
the relevant income and the amount of the credit shall be
the amount of tax deducted from the relevant income.

CHAPTER 2
Foreign dividends
60.—In this Chapter—

‘“dividends to which this Chapter applies” means any interest, divid-
ends or other annual payments payable out of or in respect of the
stocks, funds, shares or securities of any body of persons not resident
in the State, but does not include any payment to which section 237
or 238 applies, and references to dividends shall be construed
accordingly;

“banker” includes a person acting as a banker;
references to coupons in relation to any dividends include warrants

for or bills of exchange purporting to be drawn or made in payment
of those dividends.

61.—Where dividends to which this Chapter applies are entrusted
to any person in the State for payment to any persons in the State—

(a) the dividends shall be assessed and charged to tax under [

Schedule D by the Revenue Commissioners, and

(b) Parts 1, 4 and 5 of Schedule 2 shall extend to the tax to be
assessed and charged under this section.

62.—Where—

(a) a banker or any other person in the State, by means of cou-
pons received from another person or otherwise on that
other person’s behalf, obtains payment of any dividends
to which this Chapter applies elsewhere than in the State,

(b) a banker in the State sells or otherwise realises coupons for
any dividends to which this Chapter applies and pays over
the proceeds of such realisation to or carries such pro-
ceeds to the account of any person, or
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(c) a dealer in coupons in the State purchases coupons for any
dividends to which this Chapter applies otherwise than
from a banker or another dealer in coupons,

then, the tax under Schedule D shall extend—
(i) in the case mentioned in paragraph (a), to the dividends,

(ii) in the case mentioned in paragraph (b), to the proceeds of
the realisation, and

(iii) in the case mentioned in paragraph (c), to the price paid on
such purchase,

and Parts 1, 4 and 5 of Schedule 2 shall apply in relation to the
assessment, charge and payment of the tax.

63.—(1) (a) No tax shall be chargeable in respect of dividends to
which this Chapter applies which are payable in the
State where it is proved to the satisfaction of the
Revenue Commissioners that the person owning the
stocks, funds, shares or securities and entitled to the
income arising from those stocks, funds, shares or
securities is not resident in the State but, except
where provided by the Income Tax Acts, no allow-
ance shall be given or repayment made in respect of
the tax on dividends to which this Chapter applies
which are payable in the State.

(b) Where the dividends referred to in paragraph (a) are
from stocks, funds, shares or securities which are
held under any trust, and the person who is the ben-
eficiary in possession under the trust is the sole ben-
eficiary in possession and can, by means either of the
revocation of the trust or of the exercise of any pow-
ers under the trust, call on the trustees at any time
to transfer the stocks, funds, shares or securities to
such person absolutely free from any trust, such per-
son shall for the purposes of this section be deemed
to be the person owning the stocks, funds, shares or
securities.

(2) Relief under this section may be given by the Revenue Com-
missioners either by means of allowance or repayment on a claim
being made to them for that purpose.

(3) Any person aggrieved by a decision of the Revenue Com-
missioners on any question as to residence arising under this section
may, by notice in writing to that effect given to the Revenue Com-
missioners within 2 months from the date on which notice of the
decision is given to such person, make an application to have such
person’s claim for relief heard and determined by the Appeal Com-
missioners.

(4) Where an application is made under subsection (3), the Appeal
Commissioners shall hear and determine the claim in the like manner
as an appeal made to them against an assessment, and the provisions
of the Income Tax Acts relating to such an appeal (including the
provisions relating to the rehearing of an appeal and to the statement
of a case for the opinion of the High Court on a point of law) shall
apply accordingly with any necessary modifications.
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64.—(1) In this section—

“appropriate inspector’” means the inspector authorised by the Rev-
enue Commissioners for the purposes of this section;

“quoted Eurobond” means a security which—

(a) is issued by a company,

(b) is quoted on a recognised stock exchange,

(¢) is in bearer form, and

(d) carries a right to interest;
“recognised clearing system’ means any system for clearing quoted
Eurobonds or relevant foreign securities which is for the time being
designated for the purposes of this section by order of the Revenue
Commissioners as a recognised clearing system;

“relevant foreign securities’” means—

(a) any such stocks, funds, shares or securities as give rise to
dividends to which this Chapter applies, or

(b) any such securities as give rise to foreign public revenue
dividends within the meaning of section 32;

“relevant person” means—
(a) the person by or through whom interest is paid, or

(b) a banker or any other person, or a dealer in coupons,
referred to in section 62,

as the case may be.

(2) Section 246(2) shall not apply to interest paid on any quoted
Eurobond where—

(a) the person by or through whom the payment is made is not
in the State, or

(b) the payment is made by or through a person in the State,
and—

(i) the quoted Eurobond is held in a recognised clearing
system, or

(ii) the person who is the beneficial owner of the quoted
Eurobond and who is beneficially entitled to the
interest is not resident in the State and has made a
declaration of the kind mentioned in subsection (7).

(3) In a case within subsection (2)(b), the person by or through
whom the payment is made shall deliver to the appropriate
inspector—

(a) on demand by the appropriate inspector, an account of the
amount of any such payment, and

(b) not later than 12 months after making any such payment
and unless within that time that person delivers an
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Pr.4 S.64 account with respect to the payment under paragraph (a),
a written statement specifying that person’s name and
address and describing the payment.

(4) Where by virtue of any provision of the Tax Acts interest paid
on any quoted Eurobond is deemed to be income of a person other
than the person who is the beneficial owner of the quoted Eurobond,
subsection (2)(b)(ii) shall apply as if it referred to that other person.

(5) Sections 62 and 63 and, in so far as it relates to section 62,
Schedule 2 shall apply in relation to interest on quoted Eurobonds
as they would apply in relation to dividends to which this Chapter
applies—

(a) if in paragraph (a) of section 62 the following were substi-
tuted for “‘applies elsewhere than in the State’:

“applies and—

(i) the payment of those dividends was not made by
or entrusted to any person in the State, or

(ii) the stocks, funds and securities in respect of
which those dividends are paid are held in a
recognised clearing system”’,

(b) if in section 63 the following were substituted for subsection

(1)(a):

“(1) (a) No tax shall be chargeable in respect of divid-
ends to which this Chapter applies which are
payable in the State where the person who is
the beneficial owner of the stocks, funds,
shares or securities and who is beneficially
entitled to the dividends is not resident in the
State and has made a declaration of the kind
mentioned in section 64(7).”,

and

(¢) if in paragraph 14(1) of Part 4 of Schedule 2 clauses (a) and
(b) were deleted.

(6) An order referred to in the definition of “‘recognised clearing
system”—

(a) may contain such transitional and other supplemental pro-
visions as appear to the Revenue Commissioners to be
necessary or expedient, and

(b) may be varied or revoked by a subsequent order.

(7) The declaration referred to in subsection (2)(b)(ii) or in sub-
section (1)(a) of section 63 (as construed by reference to subsection
(5)(b)) shall be a declaration in writing to a relevant person which—

(a) is made by a person (in this section referred to as ‘“‘the
declarer”) to whom any interest in respect of which the
declaration is made is payable by the relevant person,
and is signed by the declarer,

(b) is made in such form as may be prescribed or authorised by
the Revenue Commissioners,
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(c) declares that at the time the declaration is made the person
who is beneficially entitled to the interest is not resident
in the State,

(d) contains as respects the person mentioned in paragraph

(c)—
(i) the name of the person,

(ii) the address of that person’s principal place of resi-
dence, and

(iii) the name of the country in which that person is resi-
dent at the time the declaration is made,

(e) contains an undertaking by the declarer that, if the person
referred to in paragraph (c) becomes resident in the
State, the declarer will notify the relevant person accord-
ingly, and

(f) contains such other information as the Revenue Com-
missioners may reasonably require for the purposes of
this section.

(8) (a) A relevant person shall—

(i) keep and retain for the longer of the following
periods—

(I) a period of 6 years, and
(IT) a period which ends not earlier than 3 years after
the latest date on which interest in respect of
which the declaration was made is paid,
and
(ii) on being so required by notice given in writing by an
inspector, make available to the inspector within the
time specified in the notice,
all declarations of the kind mentioned in this section
which have been made in respect of interest paid by the

relevant person.

(b) The inspector may examine or take extracts from or copies
of any declarations made available under paragraph (a).

CHAPTER 3
Income tax: basis of assessment under Cases I and I1
65.—(1) Subject to this Chapter, income tax shall be charged
under Case I or II of Schedule D on the full amount of the profits

or gains of the year of assessment.

(2) Where in the case of any trade or profession it has been cus-
tomary to make up accounts—

(a) if only one account was made up to a date within the year

of assessment and that account was for a period of one
year, the profits or gains of the year ending on that date
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shall be taken to be the profits or gains of the year of
assessment;

(b) if an account, other than an account to which paragraph (a)
applies, was made up to a date in the year of assessment,
or if more accounts than one were made up to dates in
the year of assessment, the profits or gains of the year
ending on that date or on the last of those dates, as the
case may be, shall be taken to be the profits or gains of
the year of assessment;

(c) in any other case, the profits or gains of the year of assess-
ment shall be determined in accordance with subsection

().

(3) Where the profits or gains of a year of assessment have been
computed on the basis of a period in accordance with paragraph (b)
or (c) of subsection (2) and the profits of the corresponding period
relating to the preceding year of assessment exceed the profits or
gains charged to income tax for that year, then, the profits of that
corresponding period shall be taken to be the profits or gains of that
preceding year of assessment and the assessment shall be amended
accordingly.

(4) In the case of the death of a person who, if he or she had not
died, would under this section have become chargeable to income
tax for any year of assessment, the tax which would have been so
chargeable shall be assessed and charged on such person’s executors
or administrators, and shall be a debt due from and payable out of
such person’s estate.

66.—(1) Where a trade or profession has been set up and com-
menced within the year of assessment, the computation of the profits
or gains chargeable under Case I or II of Schedule D shall be made
either on the full amount of the profits or gains arising in the year
of assessment or according to the average of such period, not being
greater than one year, as the case may require and as may be directed
by the inspector.

(2) Any person chargeable with income tax in respect of the pro-
fits or gains of any trade or profession which has been set up and
commenced within one year preceding the year of assessment shall
be charged on the full amount of the profits or gains for one year
from the time of such setting up and commencement.

(3) Any person chargeable with income tax in respect of the pro-
fits or gains of any trade or profession which has been set up and
commenced within the year next before the year preceding the year
of assessment shall be entitled, on giving notice in writing to the
inspector with the return required under section 951 for the year of
assessment, to have the assessment reduced by the amount (if any)
by which the amount of the assessment for the year preceding the
year of assessment exceeds the full amount of the profits or gains of
that preceding year; but, where the excess is greater than the amount
of the assessment, the difference between the excess and the amount
of the assessment shall be treated for the purposes of section 382 as
if it were a loss sustained in a trade in that year of assessment.
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67.—(1) (a) Where in any year of assessment a trade or pro-

fession is permanently discontinued, then, notwith-
standing anything in the Income Tax Acts—

(i) the person charged or chargeable with income

tax in respect of the trade or profession shall be
charged for that year on the amount of the pro-
fits or gains of the period beginning on the 6th
day of April in that year and ending on the date
of the discontinuance, subject to any deduction
or set-off to which such person may be entitled
under section 382 and, if such person has been
charged otherwise than in accordance with this
paragraph, any tax overpaid shall be repaid, or
an additional assessment may be made on such
person, as the case may require;

(ii) if the profits or gains of the year ending on the

Sth day of April in the year preceding the year
of assessment in which the discontinuance
occurs exceed the amount on which the person
has been charged for that preceding year, or
would have been charged if no such deduction
or set-off to which such person may be entitled
under section 382 had been allowed, an
additional assessment may be made on such per-
son, so that such person shall be charged for that
preceding year on the amount of the profits or
gains of the year ending on the 5th day of April
in that preceding year, subject to any such
deduction or set-off to which such person may
be entitled.

(b) In the case of the death of a person who, if he or
she had not died, would under this subsection have
become chargeable to income tax for any year, the
tax which would have been so chargeable shall be
assessed and charged on such person’s executors or
administrators, and shall be a debt due from and
payable out of such person’s estate.

(2) The reference in subsection (1) to the discontinuance of a
trade or profession shall be construed as referring to a discontinu-
ance occurring by reason of the death while carrying on such trade
or profession of the person carrying on the same, as well as to a
discontinuance occurring in the lifetime of such person, and for the
purposes of subsection (1) such death shall be deemed to cause a
discontinuance and such discontinuance shall be deemed to take
place on the day of such death.

68.—(1) This section shall apply to a trade or profession—

(a) which has been set up and commenced in a year of

assessment,

(b) which is permanently discontinued within the second year

of assessment following that year of assessment, and

(c¢) in respect of which the aggregate of the profits or gains on

which any person has been charged, or would be charged
to income tax, by virtue of any other provision of the
Income Tax Acts, exceeds the aggregate of the profits or
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gains arising in the period beginning on the date of set up
and commencement and ending on the date of permanent
discontinuance of the trade or profession.

(2) Any person chargeable to income tax on the profits or gains
of a trade or profession to which this section applies shall be entitled,
on giving notice in writing to the inspector on or before the specified
return date (within the meaning of section 950) for the year of assess-
ment in which the trade or profession is permanently discontinued,
to have the assessment for the year of assessment immediately pre-
ceding that year reduced by the amount by which the amount of
the assessment for that immediately preceding year exceeds the full
amount of the profits or gains arising in that same year.

(3) Subsection (2) of section 67 shall apply to this section as if
references in that subsection to subsection (I) of that section
included references to this section.

69. —(1) Where at any time a trade or profession which immedi-
ately before that time was carried on by an individual (in this subsec-
tion referred to as “‘the predecessor’’) becomes carried on by another
individual or by a partnership of persons (including a partnership in
which the predecessor is a partner), the income tax payable for all
years of assessment by the predecessor shall be computed as if the
trade or profession had been permanently discontinued at that time.

(2) Where at any time an individual (in this subsection referred to
as “the successor”) succeeds to a trade or profession which immedi-
ately before that time was carried on by another individual or by a
partnership of persons (including a partnership in which the suc-
cessor was a partner), the income tax payable for all years of assess-
ment by the successor shall be computed as if the successor had set
up or commenced the trade or profession at that time.

(3) In the case of the death of a person who, if he or she had not
died, would under this section have become chargeable to income
tax for any year, the tax which would have been so chargeable shall
be assessed and charged on such person’s executors or adminis-
trators, and shall be a debt due from and payable out of such person’s
estate.

CHAPTER 4
Income tax: basis of assessment under Cases III, IV and V

70.—(1) Income or profits chargeable under Case III of Schedule
D shall, for the purposes of ascertaining liability to income tax, be
deemed to issue from a single source, and this section shall apply
accordingly.

(2) Income tax under Case III of Schedule D shall be computed
on the full amount of the profits or income arising within the year
of assessment.

(3) Income tax shall, subject to section 71, be paid on the actual
amount computed in accordance with subsection (2) without any

deduction.

(4) Subsection (2) shall, in cases where income tax is to be com-
puted by reference to the amount of income received in the State,
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apply as if the reference in that subsection to income arising were a
reference to income so received.

71.—(1) Subject to this section and section 70, income tax charge-
able under Case III of Schedule D in respect of income arising from
securities and possessions in any place outside the State shall be com-
puted on the full amount of such income arising in the year of assess-
ment whether the income has been or will be received in the State
or not, subject to, in the case of income not received in the State—

(a) the same deductions and allowances as if it had been so
received,

(b) the deduction, where such deduction cannot be made under,
and is not forbidden by, any other provision of the
Income Tax Acts, of any sum paid in respect of income
tax in the place where the income has arisen, and

(c) a deduction on account of any annuity or other annual pay-
ment (apart from annual interest) payable out of the
income to a person not resident in the State,

and the provisions of the Income Tax Acts (including those relating
to the delivery of statements) shall apply accordingly.

(2) Subsection (1) shall not apply to any person who satisfies the
Revenue Commissioners that he or she is not domiciled in the State,
or that, being a citizen of Ireland, he or she is not ordinarily resident
in the State.

(3) In the cases mentioned in subsection (2), the tax shall, subject
to section 70, be computed on the full amount of the actual sums
received in the State from remittances payable in the State, or from
property imported, or from money or value arising from property
not imported, or from money or value so received on credit or on
account in respect of such remittances, property, money or value
brought into the State in the year of assessment without any
deduction or abatement.

(4) Income arising outside the State which if it had arisen in the
State would be chargeable under Case V of Schedule D shall be
deemed to be income to which sections 75 and 97 apply, in so far as
those sections relate to deductions to be made by reference to section
97(2)(e).

(5) Any person aggrieved by a decision of the Revenue Com-
missioners on any question as to domicile or ordinary residence aris-
ing under subsection (2) may, by notice in writing to that effect given
to the Revenue Commissioners within 2 months from the date on
which notice of the decision is given to him or her, make an appli-
cation to have his or her claim for relief heard and determined by
the Appeal Commissioners.

(6) Where an application is made under this section, the Appeal
Commissioners shall hear and determine the claim in the like manner
as an appeal made to them against an assessment, and the provisions
of the Income Tax Acts relating to such an appeal (including the
provisions relating to the rehearing of an appeal and to the statement
of a case for the opinion of the High Court on a point of law) shall
apply accordingly with any necessary modifications.
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(a) a debt for money loaned shall, to the extent to which that
money is applied in or towards satisfying another debt,
be deemed to be a debt incurred for satisfying that other
debt, and a debt incurred for satisfying in whole or in
part a debt within subsection (2)(c) shall itself be treated
as within that subsection, and

(b) ““lender”, in relation to any money loaned, includes any per-
son for the time being entitled to repayment.

(2) For the purposes of section 71(3), any income arising from
securities and possessions in any place outside the State which is
applied outside the State by a person ordinarily resident in the State
in or towards satisfaction of—

(a) any debt for money loaned to such person in the State or
for interest on money so loaned,

(b) any debt for money loaned to such person outside the State
and received in or brought to the State, or

(c) any debt incurred for satisfying in whole or in part a debt
within paragraph (a) or (b),

shall be treated as received by such person in the State and as so
received from remittances payable in the State.

(3) Where a person ordinarily resident in the State receives in or
brings to the State money loaned to such person outside the State,
but the debt for that money is wholly or partly satisfied before such
person does so, subsection (2) shall apply as if the money had been
received in or brought to the State before the debt was so satisfied,
except that any sums treated by virtue of that subsection as received
in the State shall be treated as so received at the time when the
money so loaned is actually received in or brought to the State.

(4) Where a person is indebted for money loaned to him or her,
income applied by the person in such a way that the money or prop-
erty representing the income is held by the lender on behalf of or to
the account of the person in such circumstances as to be available to
the lender for the purpose of satisfying or reducing the debt by set-
off or otherwise shall be treated as applied by the person in or
towards its satisfaction if, under any arrangement between the per-
son and the lender, the amount for the time being of the person’s
indebtedness to the lender, or the time at which it is to be repaid in
whole or in part, depends in any respect directly or indirectly on the
amount or value so held by the lender.

(5) In relation to income applied in or towards satisfaction of a
debt for money loaned on or after the 20th day of February, 1997,
or a debt incurred for satisfying in whole or in part any such debt,
this section shall apply as if the references to ordinarily resident in
the State in subsections (2) and (3) were references to resident or
ordinarily resident in the State.

73.—(1) In this section, “rents” includes any payment in the nat-
ure of a royalty and any annual or periodical payment in the nature
of a rent derived from any lands, tenements or hereditaments, includ-
ing lands, tenements and hereditaments to which section 56 would
apply or would have applied if such lands, tenements and heredita-
ments were situate in the State.

(2) In respect of property situate and profits or gains arising in
Great Britain or Northern Ireland—
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(a) sections 70 and 71 shall apply as if section 71(2) were
deleted, and

(b) subsection (3) shall apply for the purposes of Case III of
Schedule D, notwithstanding anything to the contrary in
section 70 or 71.

(3) (a) Income tax in respect of income arising from possessions
in Great Britain or Northern Ireland, other than stocks,
shares, rents or the occupation of land, shall be computed
either—

(i) on the full amount of such income arising in the year
of assessment, or

(ii) on the full amount of such income on an average of
such period as the case may require and as may be
directed by the Appeal Commissioners,

so that according to the nature of the income the tax may
be computed on the same basis as that on which it would
have been computed if the income had arisen in the State,
and subject in either case to a deduction on account of
any annuity or other annual payment (apart from annual
interest) payable out of the income to a person not resi-
dent in the State, and the provisions of the Income Tax
Acts (including those relating to the delivery of
statements) shall apply accordingly.

(b) The person chargeable and assessable in accordance with
paragraph (a) shall be entitled to the same allowances,
deductions and reliefs as if the income had arisen in the
State.

74.—(1) Income tax under Case IV of Schedule D shall be com-
puted either on the full amount of the profits or gains arising in the
year of assessment or according to the average of such a period, not
being greater than one year, as the case may require and as may be
directed by the inspector.

(2) The nature of the profits or gains chargeable to income tax
under Case IV of Schedule D, and the basis on which the amount of
such profits or gains has been computed, including the average, if
any, taken on such profits or gains, shall be stated to the inspector.

(3) Every such statement and computation shall be made to the

best of the knowledge and belief of the person in receipt of or
entitled to the profits or gains.

75.—(1) Without prejudice to any other provision of the Income
Tax Acts, the profits or gains arising from—
(a) any rent in respect of any premises, and
(b) any receipts in respect of any easement,
shall, subject to and in accordance with the provisions of the Income
Tax Acts, be deemed for the purposes of those Acts to be annual
profits or gains within Schedule D, and the person entitled to such

profits or gains shall be chargeable in respect of such profits or gains
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under Case V of that Schedule; but such rent or such receipts shall
not include any payments to which section 104 applies.

(2) Profits or gains chargeable under Case V of Schedule D shall,
for the purposes of ascertaining liability to income tax, be deemed to
issue from a single source, and subsection (3) shall apply accordingly.

(3) Tax under Case V of Schedule D shall be computed on the full
amount of the profits or gains arising within the year of assessment.

(4) Neither this section nor section 97 or 384 shall apply to a case
in which the rent reserved under a lease (including, in the case of a
lease granted on or after the 6th day of April, 1963, the duration of
which does not exceed 50 years, an appropriate sum in respect of
any premium payable under the lease) is insufficient, taking one year
with another, to defray the cost to the lessor of fulfilling such lessor’s
obligations under the lease and of meeting any expense of mainten-
ance, repairs, insurance and management of the premises subject to
the lease which falls to be borne by such lessor.

(5) Section 96 shall apply for the interpretation of this section as
it applies for the interpretation of Chapter 8 of this Part.

CHAPTER 5
Computational provisions: corporation tax

76.—(1) Except where otherwise provided by the Tax Acts, the
amount of any income shall for the purposes of corporation tax be
computed in accordance with income tax principles, all questions as
to the amounts which are or are not to be taken into account as
income, or in computing income, or charged to tax as a person’s
income, or as to the time when any such amount is to be treated as
arising, being determined in accordance with income tax law and
practice as if accounting periods were years of assessment.

(2) For the purposes of this section, ‘income tax law”, in relation
to any accounting period, means the law applying to the charge on
individuals of income tax for the year of assessment in which that
accounting period ends, but does not include such of the enactments
of the Income Tax Acts so applying as make special provision for
individuals in relation to matters referred to in subsection (1).

(3) Accordingly, for the purposes of corporation tax, income shall
be computed and the assessment shall be made under the like Sched-
ules and Cases as apply for the purposes of income tax, and in
accordance with the provisions applicable to those Schedules and
Cases, but (subject to the Corporation Tax Acts) the amounts so
computed for several sources of income, if more than one, together
with any amounts to be included in respect of chargeable gains, shall
be aggregated to arrive at the total profits.

(4) Nothing in this section shall be taken to mean that income
arising in any period is to be computed by reference to any other
period (except in so far as this results from apportioning to different
parts of a period income of the whole period).

(5) Subject to section 77 and to any enactment applied by this
section which expressly authorises such a deduction, no deduction
shall be made for the purposes of the Corporation Tax Acts in com-
puting income from any source—
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(a) in respect of dividends or other distributions, or

(b) in respect of any yearly interest, annuity or other annual
payment or any other payments mentioned in section 104
or 237(2), but not including sums which are, or but for
any exemption would be, chargeable under Case V of
Schedule D.

(6) Without prejudice to the generality of subsection (1), any pro-
vision of the Income Tax Acts, or of any other statute, which confers
an exemption from income tax, provides for the disregarding of a
loss, or provides for a person to be charged to income tax on any
amount (whether expressed to be income or not, and whether an
actual amount or not), shall, except where otherwise provided, have
the like effect for the purposes of corporation tax.

(7) This section shall not have effect so as to apply for the pur-
poses of corporation tax anything in section 71.

(8) Where by virtue of this section or otherwise any enactment
applies both to income tax and to corporation tax—

(a) that enactment shall not be affected in its operation by the
fact that income tax and corporation tax are distinct taxes
but, in so far as is consistent with the Corporation Tax
Acts, shall apply in relation to income tax and corpor-
ation tax as if they were one tax, so that, in particular, a
matter which in a case involving 2 individuals is relevant
for both of them in relation to income tax shall in a like
case involving an individual and a company be relevant
for such individual in relation to income tax and for such
company in relation to corporation tax, and

(b) for that purpose, references in any such enactment to a
relief from or charge to income tax or to a specified pro-
vision of the Income Tax Acts shall, in the absence of or
subject to any express adaptation, be construed as being
or including a reference to any corresponding relief from
or charge to corporation tax or to any corresponding pro-
vision of the Corporation Tax Acts.

77.—(1) For the purposes of corporation tax, income tax law as
applied by section 76 shall apply subject to subsections (2) to (7).

(2) (a) Where a company begins or ceases to carry on a trade, or

Pr.4 S.76
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to be within the charge to corporation tax in respect of a (7))

trade, the company’s income shall be computed as if that
were the commencement or, as the case may be, discon-
tinuance of the trade, whether or not the trade is in fact
commenced or discontinued.

(b) Notwithstanding paragraph (a), where any provision of
the Income Tax Acts is applied for corporation tax by the
Corporation Tax Acts, this subsection shall not apply for
any purpose of that provision if under any enactment a
trade is not to be treated as permanently discontinued for
the corresponding income tax purpose.

(3) In computing income from a trade, section 76(5)(b) shall not
prevent the deduction of yearly interest.
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(4) In computing a company’s income for any accounting period
from the letting of rights to work minerals in the State, there may be
deducted any sums disbursed by the company wholly, exclusively and
necessarily as expenses of management or supervision of those min-
erals in that period; but any enactments restricting the relief from
income tax that might be given under section 111 shall apply to
restrict in the like manner the deductions that may be made under
this subsection.

(5) Where a company is chargeable to corporation tax in respect
of a trade under Case III of Schedule D, the income from the trade
shall be computed in accordance with the provisions applicable to
Case I of Schedule D.

(6) The amount of any income arising from securities and pos-
sessions in any place outside the State shall be treated as reduced
(where such a deduction cannot be made under, and is not forbidden
by, any provision of the Income Tax Acts applied by the Corporation
Tax Acts) by any sum paid in respect of income tax in the place
where the income has arisen.

(7) Paragraphs (e) and (f) of Case III of Schedule D in section
18(2) shall for the purposes of corporation tax extend to companies
not resident in the State, in so far as those companies are chargeable
to tax on income of descriptions which, in the case of companies
resident in the State, are within those paragraphs (but without preju-
dice to any provision of the Income Tax Acts specially exempting
non-residents from income tax on any particular description of
income).

78.—(1) Subject to this section, the amount to be included in
respect of chargeable gains in a company’s total profits for any
accounting period shall be determined in accordance with subsection
(3) after taking into account subsection (2).

(2) Where for an accounting period chargeable gains accrue to a
company, an amount of capital gains tax shall be calculated as if,
notwithstanding any provision to the contrary in the Corporation
Tax Acts, capital gains tax were to be charged on the company in
respect of those gains in accordance with the Capital Gains Tax Acts,
and as if accounting periods were years of assessment; but, in calcu-
lating the amount of capital gains tax, section 31 shall apply as if the
reference in that section to deducting allowable losses were a refer-
ence to deducting relevant allowable losses.

(3) (a) The amount referred to in subsection (1) shall be an
amount which, if (before making any deduction from the
amount) it were charged to corporation tax as profits of
the company arising in the accounting period at the rate
specified in section 21(1), would produce an amount of
corporation tax equal to the amount of capital gains tax
calculated for that accounting period in accordance with
subsection (2).

(b) For the purposes of paragraph (a), where part of the
accounting period falls in one financial year (in this para-
graph referred to as the “first-mentioned financial year”)
and the other part falls in the financial year succeeding
the first-mentioned financial year and different rates are
in force under section 21(1) for each of those years, “the
rate specified in section 21(1)” shall be deemed to be a
rate per cent determined by the formula—
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(AxC), (BxD)
E E

where—

A is the rate per cent in force for the first-mentioned
financial year,

B is the rate per cent in force for the financial year suc-
ceeding the first-mentioned financial year,

C is the length of that part of the accounting period fall-
ing in the first-mentioned financial year,

D is the length of that part of the accounting period fall-
ing in the financial year succeeding the first-men-
tioned financial year, and

E is the length of the accounting period.

(c) Paragraph (b) shall apply as respects accounting periods
ending on or after the 1st day of April, 1997, as if—

(i) the period beginning on the 1st day of January, 1996,
and ending on the 31st day of March, 1997, and

(ii) the period beginning on the 1st day of April, 1997,
and ending on the 31st day of December, 1998,

were each a financial year.
(4) In subsection (2)—

‘““chargeable gains” does not include chargeable gains accruing on
relevant disposals within the meaning of section 648;

“relevant allowable losses” means any allowable losses accruing to
the company in the accounting period and any allowable losses pre-
viously accruing to the company while it has been within the charge
to corporation tax in so far as they have not been allowed as a
deduction from chargeable gains accruing in any previous accounting
period.

(5) Except where otherwise provided by the Corporation Tax
Acts, chargeable gains and allowable losses shall for the purposes of
corporation tax be computed in accordance with the principles apply-
ing for capital gains tax, all questions as to the amounts which are or
are not to be taken into account as chargeable gains or as allowable
losses, or in computing gains or losses, or charged to tax as a person’s
gain, or as to the time when any such amount is to be treated as
accruing, being determined in accordance with the provisions relat-
ing to capital gains tax as if accounting periods were years of
assessment.

(6) Subject to subsection (8), where the enactments relating to
capital gains tax contain any reference to income tax or to the
Income Tax Acts, the reference shall, in relation to a company, be
construed as a reference to corporation tax or to the Corporation
Tax Acts; but—
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(a) this subsection shall not affect the references to income tax
in section 554(2), and

(b) in so far as those enactments operate by reference to mat-
ters of any specified description, for corporation tax
account shall be taken of matters of that description
which are confined to companies, but not of any such
matters which are confined to individuals.

(7) The Capital Gains Tax Acts as extended by this section shall
not be affected in their operation by the fact that capital gains tax
and corporation tax are distinct taxes but, in so far as is consistent
with the Corporation Tax Acts, shall apply in relation to capital gains
tax and corporation tax on chargeable gains as if they were one tax,
so that, in particular, a matter which in a case involving 2 individuals
is relevant for both of them in relation to capital gains tax shall in a
like case involving an individual and a company be relevant for such
individual in relation to capital gains tax and for such company in
relation to corporation tax.

(8) Where assets of a company are vested in a liquidator, this
section and the enactments applied by this section shall apply as if
the assets were vested in, and the acts of the liquidator in relation to
the assets were the acts of, the company (acquisitions from or dis-
posals to the liquidator by the company being disregarded
accordingly).

79.—(1) (a) In this section—
“profit and loss account” means—

(i) in the case of a company (in this definition
referred to as the “resident company”’) resident
in the State, the account of that company, and

(ii) in the case of a company (in this definition
referred to as the “non-resident company”) not
resident in the State but carrying on a trade in
the State through a branch or agency, the
account of the business of the company carried
on through or from such branch or agency,

which, in the opinion of the auditor appointed under
section 160 of the Companies Act, 1963, or under the
law of the State in which the resident company or
non-resident company, as the case may be, is incor-
porated and which corresponds to that section,
presents a true and fair view of the profit or loss
of the resident company or the business of the non-
resident company, as the case may be;

“rate of exchange” means a rate at which 2 currenc-
ies might reasonably be expected to be exchanged
for each other by persons dealing at arm’s length or,
where the context so requires, an average of such
rates;

“relevant contract”, in relation to a company, means
any contract entered into by the company for the
purpose of eliminating or reducing the risk of loss
being incurred by the company due to a change in
the value of a relevant monetary item, being a
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change resulting directly from a change in a rate of Pr.4 S.79
exchange;

“relevant monetary item”, in relation to a company,
means money held or payable by the company for
the purposes of a trade carried on by it;

“relevant tax contract”, in relation to an accounting
period of a company, means any contract entered
into by the company for the purpose of eliminating
or reducing the risk of loss being incurred by the
company due to a change in the value of money pay-
able in discharge of a liability of the company to cor-
poration tax for the accounting period, being a
change resulting directly from a change in a rate of
exchange of the functional currency (within the
meaning of section 402) of the company for the cur-
rency of the State.

(b) The treatment of a contract entered into by a com-
pany as a relevant contract for the purposes of this
section shall be disregarded for any other purpose of
the Tax Acts.

(2) Notwithstanding section 76, for the purposes of corporation
tax, the amount of any gain or loss, whether realised or unrealised,
which—

(a) is attributable to any relevant monetary item or relevant
contract of a company,

(b) results directly from a change in a rate of exchange, and

(c) is properly credited or debited, as the case may be, to the
profit and loss account of the company,

shall be taken into account in computing the trading income of the
company.

(3) (a) Notwithstanding section 78, for the purposes of corpor-
ation tax, where any gain or loss arises to a company in
respect of—

(i) a relevant contract of the company, or

(ii) money held by the company for the purposes of a
trade carried on by it,

so much of that gain or loss as results directly from a
change in a rate of exchange shall not be a chargeable
gain or an allowable loss, as the case may be, of the
company.

(b) This subsection shall not apply as respects any gain or loss
arising to a company carrying on life business within the
meaning of section 706(1), being a company which is not
charged to corporation tax in respect of that business
under Case I of Schedule D.

(4) Notwithstanding section 78, so much of the amount of any gain

or loss arising to a company which carries on a trade in the State in
an accounting period as—

129



[No. 39.] Taxes Consolidation Act, 1997. [1997.]

P14 S.79 (a) is attributable to any relevant tax contract in relation to the
accounting period,

(b) results directly from a change in a rate of exchange, and

(¢) (i) where it is a gain, does not exceed the amount of the
loss which, if the company had not entered into the
relevant tax contract, would have been incurred by
the company, and

(ii) where it is a loss, does not exceed the amount of the
gain which, if the company had not entered into the
relevant tax contract, would have arisen to the
company,

due to a change in the value of money payable in discharge
of a liability of the company to corporation tax for the
accounting period,

shall not be a chargeable gain or an allowable loss, as the case may
be, of the company.

Taxation of certain 80.—(1) In this section—

foreign currencies.

[FA93s47(1) and  “‘relevant liability”, in relation to an accounting period, means rel-
@1 evant principal—

(a) denominated in a currency other than the currency of the
State, and

(b) the interest in respect of which—

(i) is to be treated as a distribution for the purposes of
the Corporation Tax Acts, and

(ii) is computed on the basis of a rate which, at any time
in that accounting period, exceeds 80 per cent of the
specified rate at that time;

“relevant principal”” means an amount of money advanced to a bor-
rower by a company, the ordinary trading activities of which include
the lending of money, where—

(a) the consideration given by the borrower for that amount is a
security within subparagraph (ii), (iii)(I) or (v) of section
130(2)(d), and

(b) interest or any other distribution is paid out of the assets of
the borrower in respect of that security;

“specified rate” means—

(a) the rate known as the 3 month Dublin Interbank Offered
Rate, a record of which is maintained by the Central
Bank of Ireland, or

(b) where such a record was not maintained, the rate known as
the Interbank market 3 month fixed rate as published in
the statistical appendices of the bulletins and annual
reports of the Central Bank of Ireland.
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(2) Notwithstanding any other provision of the Tax Acts or the
Capital Gains Tax Acts, a profit or loss from any foreign exchange
transaction, being a profit or loss which arises in an accounting
period—

(a) in connection with relevant principal which, in relation to
the accounting period, is a relevant liability, and

(b) to a company which, in relation to that relevant liability, is
the borrower,

shall for the purposes of those Acts be deemed to be a profit or gain
or a loss, as the case may be, of the trade carried on by the borrower
in the course of which trade the relevant liability is used.

CHAPTER 6
Computational provisions: general

81.—(1) The tax under Cases I and II of Schedule D shall be
charged without any deduction other than is allowed by the Tax
Acts.

(2) Subject to the Tax Acts, in computing the amount of the pro-
fits or gains to be charged to tax under Case I or II of Schedule D,
no sum shall be deducted in respect of—

(a) any disbursement or expenses, not being money wholly and
exclusively laid out or expended for the purposes of the
trade or profession;

(b) any disbursements or expenses of maintenance of the par-
ties, their families or establishments, or any sums
expended for any other domestic or private purposes dis-
tinct from the purposes of such trade or profession;

(c) the rent of any dwelling house or domestic offices or any
part of any dwelling house or domestic offices, except
such part thereof as is used for the purposes of the trade
or profession, and, where any such part is so used, the
sum so deducted shall be such as may be determined by
the inspector and shall not, unless in any particular case
the inspector is of the opinion that having regard to all
the circumstances some greater sum ought to be
deducted, exceed two-thirds of the rent bona fide paid
for that dwelling house or those domestic offices;

(d) any sum expended for repairs of premises occupied, or for
the supply, repairs or alterations of any implements, uten-
sils or articles employed, for the purposes of the trade or
profession, over and above the sum actually expended for
those purposes;

(e) any loss not connected with or arising out of the trade or
profession;

(f) any capital withdrawn from, or any sum employed or
intended to be employed as capital in, the trade or
profession;

(g) any capital employed in improvements of premises occupied
for the purposes of the trade or profession;
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(h) any interest which might have been made if any such sums
as aforesaid had been laid out at interest;

(i) any debts, except bad debts proved to be such to the satis-
faction of the inspector and doubtful debts to the extent
that they are respectively estimated to be bad and, in the
case of the bankruptcy or insolvency of a debtor, the
amount which may reasonably be expected to be received
on any such debts shall be deemed to be the value of any
such debts;

(j) any average loss over and above the actual amount of loss
after adjustment;

(k) any sum recoverable under an insurance or contract of
indemnity;

(!) any annuity or other annual payment (other than interest)
payable out of the profits or gains;

(m) any royalty or other sum paid in respect of the user of a
patent.

82.—(1) This section shall apply to expenditure incurred for the
purposes of a trade or profession set up and commenced on or after
the 22nd day of January, 1997.

(2) Subject to subsection (3), where a person incurs expenditure
for the purposes of a trade or profession before the time that the
trade or profession has been set up and commenced by that person,
and such expenditure—

(a) is incurred not more than 3 years before that time, and

(b) is apart from this section not allowable as a deduction for
the purpose of computing the profits or gains of the trade
or profession for the purposes of Case I or II of Schedule
D, but would have been so allowable if it had been
incurred after that time,

then, the expenditure shall be treated for that purpose as having
been incurred at that time.

(3) The amount of any expenditure to be treated under subsection
(1) as incurred at the time that a trade or profession has been set up
and commenced shall not be so treated for the purposes of section
381, 396(2), 420, 455(3) or 456.

(4) An allowance or deduction shall not be made under any pro-
vision of the Tax Acts other than this section in respect of any expen-
diture or payment which is treated under this section as incurred on
the day on which a trade or profession is set up and commenced.

83.—(1) For the purposes of this section and of the other pro-
visions of the Corporation Tax Acts relating to expenses of manage-
ment, “‘investment company’” means any company whose business
consists wholly or mainly of the making of investments, and the prin-
cipal part of whose income is derived from the making of invest-
ments, but includes any savings bank or other bank for savings.
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(2) In computing for the purposes of corporation tax the total pro- Pr.4 S.83
fits for any accounting period of an investment company resident in
the State—

(a) there shall be deducted any sums disbursed as expenses of
management (including commissions) for that period,
except any such expenses as are deductible in computing
income for the purposes of Case V of Schedule D; but

(b) there shall be deducted from the amount treated as
expenses of management the amount of any income
derived from sources not charged to tax, other than
franked investment income.

(3) Where in any accounting period of an investment company the
expenses of management deductible under subsection (2), together
with any charges on income paid in the accounting period wholly
and exclusively for the purposes of the company’s business, exceed
the amount of the profits from which they are deductible, the excess
shall be carried forward to the succeeding accounting period, and the
amount so carried forward shall be treated for the purposes of this
section (other than subsection (5)), including any further application
of this subsection, as if it had been disbursed as expenses of manage-
ment for that accounting period.

(4) For the purposes of subsections (2) and (3), there shall be
added to a company’s expenses of management in any accounting
period the amount of any allowances to be made to the company for
that period by virtue of section 109 or 774.

(5) (a) Where an investment company proves that in any account-
ing period it has received franked investment income, it
shall be entitled to claim payment of the amount of the
tax credit comprised in so much of that income as is equal
to the amount of any excess for the accounting period
computed under subsection (3), but excluding any
amount carried forward from a previous accounting
period.

(b) Any excess in respect of which relief is given under this
subsection shall not be carried forward under subsection

(3).

(6) (a) Notice of any claim under subsection (5), together with the
particulars of that claim, shall be given in writing to the
inspector within 2 years after the end of the accounting
period in respect of which the claim is made.

(b) Where the inspector objects to such claim, the Appeal
Commissioners shall hear and determine the claim in the
like manner as in the case of an appeal to them against
an assessment under Schedule D, and the provisions of
the Income Tax Acts relating to the rehearing of an
appeal and to the statement of a case for the opinion of
the High Court on a point of law shall apply accordingly
with any necessary modifications.

133



Pr4

Expenses in relation
to establishment or
alteration of
superannuation
schemes.

[ITA67 s63; FA72
s13(4) and Schl
PtIII par 1, and
s46(2) and Sch4
PtlI]

Deduction for
certain industrial
premises.

[ITA67 s67(1), (2),
(3) and (3A); FA69
s31]

Cost of registration
of trade marks.

[FA71 s5]

[No. 39.] Taxes Consolidation Act, 1997. [1997.]

84.—Where a superannuation scheme is established in connection
with a trade or undertaking or a superannuation scheme so estab-
lished is altered, and the person by whom the trade or undertaking
is carried on makes a payment in respect of expenses (including a
payment in respect of professional fees, but not including a payment
by means of contribution towards the cost of providing the benefits
payable under the scheme) in connection with such establishment or
alteration, then, if the scheme or, as the case may be, the altered
scheme is approved by the Revenue Commissioners under section
772, the amount of the payment shall be allowed to be deducted in
the computation, for the purposes of assessment to tax, of the profits
or gains of the trade or undertaking as an expense incurred when
the payment is made.

85.—(1) In this section, ‘“‘premises” means an industrial building
or structure within the meaning of section 268 which is not a building
or structure to which section 272 applies.

(2) In estimating the amount of annual profits or gains arising or
accruing from any trade the profits of which are chargeable to tax
under Case I of Schedule D, there shall be allowed to be deducted,
as expenses incurred in any year on account of any premises owned
by the person carrying on that trade and occupied by such person
for the purposes of that trade, a deduction equal to five-twelfths of
the rateable valuation of those premises.

(3) In estimating the profits for any year of any of the concerns
which by virtue of section 18(2) are charged under Case 1(b) of
Schedule D, there shall be allowed to be deducted, as expenses
incurred in any year on account of any premises owned by the person
carrying on the concern and occupied by such person for the pur-
poses of that concern, a deduction equal to five-twelfths of the rate-
able valuation of those premises.

(4) (a) Where, in the case of property valued under the Valuation
Acts as a unit, a part is and a part is not premises, the
rateable valuation of each part shall be arrived at by
apportionment of the rateable valuation of the property.

(b) Any apportionment required by this subsection shall be
made by the inspector according to the best of his or her
knowledge and judgment.

(¢) An apportionment made under paragraph (b) may be
amended by the Appeal Commissioners or by the Circuit
Court on the hearing or the rehearing of an appeal
against an assessment made on the basis of the apportion-
ment; but, on the hearing or the rehearing of any such
appeal, a certificate of the Commissioner of Valuation
tendered by either party to the appeal and stating, as
regards property valued under the Valuation Acts as a
unit, the amount of the rateable valuation of the property
attributable to any part of the property shall be evidence
of the amount so attributable.

86.—Notwithstanding anything in section 81, in computing the
amount of the profits or gains of any trade, there shall be allowed to
be deducted as expenses any fees paid or expenses incurred in
obtaining for the purposes of the trade the registration of a trade
mark or the renewal of registration of a trade mark.
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87.—(1) Where, in computing for tax purposes the profits or gains
of a trade or profession, a deduction has been allowed for any debt
incurred for the purposes of the trade or profession, then, if the
whole or any part of that debt is thereafter released, the amount
released shall be treated as a receipt of the trade or profession arising
in the period in which the release is effected.

(2) If in any case referred to in subsection (1) the trade or pro-
fession has been permanently discontinued at or after the end of the
period for which the deduction was allowed and before the release
was effected, or is treated for tax purposes as if it had been so discon-
tinued, section 91 shall apply as if the amount released were a sum
received after the discontinuance.

88.—(1) In this section, “the company’” means the company incor-
porated on the 30th day of October, 1991, as The Enterprise Trust
Limited.

(2) This section shall apply to a gift of money which—

(a) on or before the 31st day of December, 1999, is made to the
company and accepted by it,

(b) is to be applied by the company solely for the objects set
out in its memorandum of association,

(c) apart from subsection (3) would not be deductible in com-
puting for the purposes of corporation tax the profits or
gains of a trade or profession, and

(d) is not income to which section 792 applies.

(3) (a) Subject to paragraph (b) and subsection (2), where a com-
pany (in this section referred to as a “donor”’) makes a
gift to which this section applies and claims relief from
tax by reference to the gift, the net amount of the gift
shall be treated for the purposes of corporation tax as—

(i) a deductible trading expense of a trade carried on by
the donor, or

(ii) an expense of management deductible in computing
the total profits of the donor,

incurred by it in the accounting period in which the gift
is made.

(b) In determining for the purposes of paragraph (a) the net
amount of the gift, the amount or value of any consider-
ation received by a donor as a result of making the gift,
whether received directly or indirectly from the company
or any other person, shall be deducted from the amount
of the gift, and relief under this section shall not be given
to a donor for an accounting period—

(i) if the net amount of the gift (or the aggregate of the
net amounts of gifts) made by the donor in that
accounting period, being a gift or gifts, as the case
may be, to which this section applies, does not
exceed £500,
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(ii) to the extent to which the net amount of the gift (or
the aggregate of the net amounts of gifts) made by
the donor in that accounting period, being a gift or
gifts, as the case may be, to which this section
applies, exceeds £100,000,

(iii) in respect of a gift made at any time in the year end-
ing on the 31st day of December in the year 1998 or
1999, if at that time the aggregate of the net amounts
of all gifts to which this section applies made to the
company within that year exceeds £1,500,000.

(4) A claim under this section shall be made with the return
required to be delivered under section 951 for the accounting period
in which the payment is made.

(5) Where a donor makes a gift in respect of which relief is not to
be given by virtue of subparagraph (iii) of subsection (3)(b), the com-
pany shall, by notice in writing given to the donor within 30 days of
the making of the gift, advise the donor accordingly.

(6) Where a gift to which this section applies is made by a donor
in an accounting period of the donor which is less than 12 months,
the amounts specified in subparagraphs (i) and (ii) of subsection
(3)(b) shall be proportionately reduced.

CHAPTER 7

Special measures on discontinuance of, and change of basis of
computation of profits or gains of, a trade or profession

89.—(1) (a) In this section, ‘“‘trading stock” means, subject to
paragraph (b), property of any description, whether
real or personal, which is either—

(i) property such as is sold in the ordinary course of
the trade in relation to which the expression is
used or would be so sold if it were mature or if
its manufacture, preparation or construction
were complete, or

(i) materials such as are used in the manufacture,
preparation or construction of property such as
is sold in the ordinary course of that trade.

(b) For the purposes of this section, “trading stock”, in
relation to a trade, includes any services, article or
material which, if the trade were a profession, would
be treated as work in progress of the profession for
the purposes of section 90, and references to the sale
or transfer of trading stock shall be construed
accordingly.

(c) References in this section to a trade having been dis-
continued or to the discontinuance of a trade shall
be construed as not referring to or including any case
where such trade was carried on by a single individ-
ual and is discontinued by reason of such individual’s
death (whether such trade is or is not continued by
another person after such death), but shall be con-
strued as referring to and including every other case
where a trade has been discontinued or is, by virtue
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of any of the provisions of the Tax Acts, treated as
having been discontinued for the purpose of comput-
ing tax.

(2) In computing the profits or gains of a trade which has been
discontinued, any trading stock belonging to the trade at the discon-
tinuance of the trade shall be valued in accordance with the following
provisions:

(a) in the case of any such trading stock—

(i) which is sold, or is transferred for valuable consider-
ation, to a person who carries on or intends to carry
on a trade in the State, and

(ii) the cost of which to such person on such sale or trans-
fer may be deducted by such person as an expense
in computing for any purpose of the Tax Acts the
profits or gains of the trade carried on or intended
to be carried on by such person,

the value of such trading stock shall be taken to be the
price paid for such trading stock on such sale or the value
of the consideration given for such trading stock on such
transfer, as the case may be;

(b) in the case of any other such trading stock, the value of such
other trading stock shall be taken to be the amount which
it would have realised if it had been sold in the open
market at the discontinuance of the trade.

90.—(1) Where, in computing for any of the purposes of the Tax
Acts the profits or gains of a profession which has been discontinued,
a valuation is taken of the work of the profession in progress at the
discontinuance, that work shall be valued as follows:

(a) if the work is transferred for money or any other valuable
consideration to a person who carries on or intends to
carry on a profession in the State, and the cost of the
work may be deducted by that person as an expense in
computing for any such purpose the profits or gains of
that profession, the value of the work shall be taken to
be the amount paid or other consideration given for the
transfer;

(b) if the work is not to be valued under paragraph (a), its value
shall be taken to be the amount which would have been
paid for a transfer of the work on the date of the discon-
tinuance as between parties at arm’s length.

(2) Where a profession is discontinued and the person by whom
it was carried on immediately before the discontinuance so elects, by
notice in writing sent to the inspector at any time within 24 months
after the discontinuance, the amount, if any, by which the value of
the work in progress at the discontinuance (as ascertained under sub-
section (1)) exceeds the actual cost of the work shall not be taken
into account in computing the profits or gains of the period immedi-
ately before the discontinuance, but the amount by which any sums
received for the transfer of the work exceed the actual cost of the
work shall be included in the sums chargeable to tax under section
91 as if it were a sum to which that section applies received after the
discontinuance.
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(3) Subsections (1) and (2) shall apply where a profession is
treated for any of the purposes of the Tax Acts as permanently dis-
continued as they apply in the case of an actual discontinuance, but
shall not apply in a case where a profession carried on by a single
individual is discontinued by reason of such individual’s death.

(4) References in this section to work in progress at the discon-
tinuance of a profession shall be construed as references to—

(a) any services performed in the ordinary course of the pro-
fession, the performance of which was wholly or partly
completed at the time of the discontinuance and for
which it would be reasonable to expect that a charge
would have been made on their completion if the pro-
fession had not been discontinued, and

(b) any article produced, and any such material as is used, in
the performance of any such services,

and references in this section to the transfer of work in progress shall
include references to the transfer of any benefits and rights which
accrue, or might reasonably be expected to accrue, from the carrying
out of the work.

91.—(1) Subject to subsection (2), this section shall apply to all
sums arising from the carrying on of a trade or profession during any
period before the discontinuance of the trade or profession (not
being sums otherwise chargeable to tax), in so far as the amount or
value of the sums was not taken into account in computing the profits
or gains for any period before the discontinuance, and whether or
not the profits or gains for the period were computed on an earnings
basis or on a conventional basis.

(2) This section shall not apply to any of the following sums—

(a) sums received by a person beneficially entitled to such sums
who is not resident in the State, or by a person acting
on such person’s behalf, which represent income arising
directly or indirectly from a country or territory outside
the State,

(b) a lump sum paid to the personal representatives of the
author of a literary, dramatic, musical or artistic work as
a consideration for the assignment by them, wholly or
partially, of the copyright in the work,

(c) sums realised by the transfer of trading stock belonging to a
trade at the discontinuance of the trade or, in a case in
which the profits or gains of a profession were computed
on an earnings basis at the discontinuance of the pro-
fession, sums realised by the transfer of the work of the
profession in progress at the discontinuance, and

(d) sums arising to an individual from a work which is such that
any profits or gains that might have arisen to the individ-
ual from its publication, production or sale, as the case
might be, would in accordance with section 195(3) have
been disregarded for the purposes of the Income Tax
Acts if they had arisen before the discontinuance of that
individual’s profession.
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(3) Where any trade or profession, the profits or gains of which
are chargeable to tax under Case I or II of Schedule D, has been
permanently discontinued, tax shall be charged under Case IV of
that Schedule in respect of any sums to which this section applies
received after the discontinuance subject to any such deduction as is
authorised by subsection (4).

(4) In computing the charge to tax in respect of sums received by
any person which are chargeable to tax by virtue of this section
(including amounts treated as sums received by such person by virtue
of section 87), there shall be deducted from the amount which apart
from this subsection would be chargeable to tax—

(a) any loss, expense or debit (not being a loss, expense or debit
arising directly or indirectly from the discontinuance
itself) which, if the trade or profession had not been dis-
continued, would have been deducted in computing for
tax purposes the profits or gains of the person by whom
the trade or profession was carried on before the discon-
tinuance, or would have been deducted from or set off
against those profits or gains as so computed, and

(b) any capital allowance to which the person who carried on
the trade or profession was entitled immediately before
the discontinuance and to which effect has not been given
by means of relief before the discontinuance.

(5) For the purposes of this Chapter—

(a) the profits or gains of a trade or profession in any period
shall be treated as computed by reference to earnings
where all credits and liabilities accruing during that per-
iod as a consequence of the carrying on of the trade or
profession are taken into account in computing those pro-
fits or gains for tax purposes, and not otherwise, and
“earnings basis” shall be construed accordingly,

(b) the profits or gains of a trade or profession in any period
shall be treated as computed on a conventional basis
where they are computed otherwise than by reference to
earnings, and

(c) the value of any sum received in payment of a debt shall be
treated as not taken into account in the computation to
the extent that a deduction has been allowed in respect
of that sum under section 81(2)(i).

92.—(1) This section shall apply in any case where, as a result of
a change in the persons engaged in carrying on a trade or profession,
the trade or profession is treated for any of the purposes of the Tax
Acts as if it had been permanently discontinued and a new trade or
profession set up and commenced.

(2) (a) Sections 91 and 95 shall apply in the case of any such
change as if the trade or profession had been perma-
nently discontinued.

(b) Notwithstanding paragraph (a), where the right to receive
any sums to which section 91 applies is or was transferred
at the time of the change to the persons carrying on the
trade or profession after the change, tax shall not be
charged by virtue of that section, but any sums received
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by those persons by virtue of the transfer shall be treated
for all purposes as receipts to be taken into the compu-
tation of profits or gains of the trade or profession in the
period in which they are received.

(3) In computing for tax purposes the profits or gains of the trade
or profession in any period after the change, there may be deducted
a sum equal to any amount proved during that period to be irrecover-
able in respect of any debts credited in computing for tax purposes
the profits or gains for any period before the change (being debts
the benefit of which was assigned to the persons carrying on the
trade or profession after the change), in so far as the total amount
proved to be irrecoverable in respect of those debts exceeds any
deduction allowed in respect of them under section 81(2)(i) in a com-
putation for any period before the change.

93.—(1) In this section—

“the net amount” with which a person is chargeable to tax under
section 91 means the amount with which such person is so chargeable
after making any deduction authorised by section 91(4) but before
giving any relief under this section;

“relevant date” means—

(a) in relation to tax under section 91, the date of the permanent
discontinuance, and

(b) in relation to tax under section 94, the date of the change of
basis.

(2) Where an individual born before the 6th day of April, 1919,
or the personal representative of such an individual, is chargeable to
tax under section 91 or 94 and—

(a) the individual was engaged in carrying on the trade or pro-
fession on the 4th day of August, 1970, and

(b) the profits or gains of the trade or profession were not com-
puted by reference to earnings in the period in which the
date specified in paragraph (a) fell, or in any subsequent
period ending before or on the relevant date,

the net amount with which such individual is so chargeable to tax
shall be reduced by multiplying that net amount by the fraction speci-
fied in subsection (4).

(3) Where section 94 applies in relation to a change of basis taking
place on a date before the 4th day of August, 1970, then, in relation
to tax chargeable by reference to that change of basis, subsection (2)
shall apply as if—

(a) that earlier date were substituted for the date specified in
paragraph (a) of that subsection, and

(b) paragraph (b) of that subsection were deleted.
(4) The fraction referred to in subsection (2) is—

(a) where on the 6th day of April, 1970, the individual had not
attained the age of 52 years, nineteen-twentieths,
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(b) where on that date the individual had attained the age of 52
years, but had not attained the age of 53 years, eighteen-
twentieths, and so on, reducing the fraction by one-twen-
tieth for each year the individual had attained, up to the
age of 64 years,

(c) where on that date the individual had attained the age of 65
years or any greater age, five-twentieths.

94.—(1) Where in the case of any trade or profession the profits
or gains of which are chargeable to tax under Case I or II of Schedule
D there has been—

(a) a change from a conventional basis to the earnings basis, or

(b) a change of conventional basis which may result in receipts
dropping out of computation,

tax shall be charged under Case IV of Schedule D in respect of sums
to which this subsection applies which are received after the change
and before the trade or profession is permanently discontinued.

(2) Subsection (1) shall apply to all sums arising from the carrying
on of the trade or profession during any period before the change
(not being sums otherwise chargeable to tax) in so far as their
amount or value was not taken into account in computing the profits
or gains for any period.

(3) Where in the case of any profession the profits or gains of
which are chargeable to tax under Case II of Schedule D—

(a) there has been a change from a conventional basis to the
earnings basis, or a change of conventional basis, and

(b) the value of work in progress at the time of the change was
debited in the accounts and allowed as a deduction in
computing profits for tax purposes for a period after the
change,

then, in so far as no counterbalancing credit was taken into account
in computing profits for tax purposes for any period ending before
or on the date of the change, tax shall be charged under subsection
(1) in respect of that amount for the year of assessment in which the
change occurred as if that amount were a sum to which subsection
(2) applies and the change of basis were a change of the kind
described in subsection (1).

(4) In this section, references to work in progress at the time of a
change of basis shall be construed in accordance with section 90(4)
but as if references in that section to the change of basis were refer-
ences to the discontinuance.

(5) There shall be a change from a conventional basis to the earn-
ings basis at the end of a period, the profits or gains of which were
computed on a conventional basis, if the profits or gains of the next
succeeding period are computed by reference to earnings and, if the
profits or gains of 2 successive periods are computed on different
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conventional bases, a change of conventional basis shall occur at the
end of the earlier period.

95.—(1) In the case of a transfer for value of the right to receive
any sums described in section 91(1) or 94, any tax chargeable by
virtue of either of those sections shall be charged in respect of the
amount or value of the consideration (or, in the case of a transfer
otherwise than at arm’s length, in respect of the value of the right
transferred as between parties at arm’s length), and references in
those sections to sums received shall be construed accordingly.

(2) Where an individual is chargeable to tax by virtue of section
91 in respect of any sums received after the discontinuance of a trade
or profession, and the profits or gains of the trade or profession to
which such individual was entitled before the discontinuance fell to
be treated as earned income for the purposes of the Income Tax
Acts, those sums shall also be treated as earned income for those
purposes but after any reduction in those sums under section 93.

(3) Where any sum chargeable to tax by virtue of section 91 or 94
is received in any year of assessment beginning not later than 10
years after the discontinuance or, as the case may be, change of basis
by the person by whom the trade or profession was carried on before
the discontinuance or change or by such person’s personal represen-
tatives, such person or (in either case) such person’s personal rep-
resentatives may, by notice in writing sent to the inspector within 2
years after the end of that year of assessment, elect that the tax so
chargeable shall be charged as if the sum in question were received
on the date on which the discontinuance took place or, as the case
may be, on the last day of the period at the end of which the change
took place, and, in any such case, an additional assessment shall
(notwithstanding anything in section 924(2)) be made accordingly
and, in connection with that assessment, no further deduction or
relief shall be made or given in respect of any loss or allowance
deducted in pursuance of section 91(4).

(4) Where work in progress at the discontinuance of a profession,
or the responsibility for its completion, is transferred, the sums to
which section 91 applies include any sums received by means of con-
sideration for the transfer and any sums received by means of realis-
ation by the transferee on behalf of the transferor of the work in
progress transferred.

(5) No amount shall be deducted under section 91(4) if that
amount has been allowed under any other provision of the Tax
Acts.

(6) No amount shall be deducted more than once under section
91(4) and, as between sums chargeable for one year of assessment
and sums chargeable for a subsequent year of assessment, any
deduction in respect of a loss or capital allowance shall be made
against sums chargeable for the earlier year of assessment but, in the
case of a loss which by virtue of this subsection or section 91(4) is to
be allowed after the discontinuance, a deduction shall not be made
from any sum chargeable for a year of assessment preceding that in
which the loss is incurred.
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CHAPTER 8

Taxation of rents and certain other payments

96.—(1) In this Chapter, except where the context otherwise
requires—

“easement” includes any right, privilege or benefit in, over or
derived from premises;

“lease” includes an agreement for a lease and any tenancy, but does
not include a mortgage, and “lessee’” and “lessor” shall be construed
accordingly, and “lessee” and ““lessor’ include respectively the suc-
cessors in title of a lessee or a lessor;

“the person chargeable’”” means the person entitled to the profits or
gains arising from—

(a) any rent in respect of any premises, and
(b) any receipts in respect of any easement;

“premises”’ means any lands, tenements or hereditaments in the
State;

“premium” includes any like sum, whether payable to the immediate
or a superior lessor or to a person connected with the immediate or
superior lessor;

“rent” includes—

(a) any rentcharge, fee farm rent and any payment in the nature
of rent, notwithstanding that the payment may relate
partly to premises and partly to goods or services, and

(b) any payment made by the lessee to defray the cost of work
of maintenance of or repairs to the premises, not being
work required by the lease to be carried out by the lessee.

(2) (a) In ascertaining for the purposes of this Chapter the dur-
ation of a lease, the following provisions shall apply:

(i) where any of the terms of the lease (whether relating
to forfeiture or to any other matter) or any other
circumstances render it unlikely that the lease will
continue beyond a date falling before the expiration
of the term of the lease and the premium was not
substantially greater than it would have been (on the
assumptions required by paragraph (b)) if the term
had been one expiring on that date, the lease shall
not be treated as having been granted for a term
longer than one ending on that date;

(i) where the terms of the lease include provision for the
extension of the lease beyond a particular date by
notice given by the lessee, account may be taken of
any circumstances making it likely that the lease will
be so extended;

(iii) where the lessee or a person connected with the
lessee is or may become entitled to a further lease
or the grant of a further lease (wWhenever
commencing) of the same premises or of premises
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including the whole or part of the same premises, the
term of the lease may be treated as not expiring
before the term of the further lease.

(b) Paragraph (a) shall be applied by reference to the facts
which were known or ascertainable at the time of the
grant of the lease or, in relation to tax under section
98(4), at the time when the contract providing for a vari-
ation or waiver of a kind referred to in section 98(4) is
entered into, and in applying paragraph (a)—

(i) it shall be assumed that all parties concerned, what-
ever their relationship, act as they would act if they
were at arm’s length, and

(i) if by the lease or in connection with the granting of
it—

(I) benefits were conferred other than vacant pos-
session and beneficial occupation of the prem-
ises or the right to receive rent at a reasonable
commercial rate in respect of the premises, or

(IT) payments were made which would not be
expected to be made by parties so acting if no
other benefits had been so conferred,

it shall be further assumed, unless it is shown that
the benefits were not conferred or the payments
were not made for the purpose of securing a tax
advantage in the application of this Chapter, that the
benefits would not have been conferred nor the pay-
ments made had the lease been for a term ending on
the date mentioned in paragraph (a).

(3) Where the estate or interest of any lessor of any premises is
the subject of a mortgage and either the mortgagee is in possession
or the rents and profits are being received by a receiver appointed
by or on the application of the mortgagee, that estate or interest
shall be deemed for the purposes of this Chapter to be vested in the
mortgagee, and references to a lessor shall be construed accordingly;
but the amount of the liability to tax of any such mortgagee shall be
computed as if the mortgagor was still in possession or, as the case
may be, no receiver had been appointed and as if it were the amount
of the liability of the mortgagor that was being computed.

(4) Where an inspector has reason to believe that a person has
information relevant to the ascertainment of the duration of a lease
in accordance with subsection (2), the inspector may by notice in
writing require such person to give, within 21 days after the date of
the notice or such longer period as the inspector may allow, such
information relevant to the ascertainment of the duration of the lease
on the matters specified in the notice as is in such person’s
possession.

97.—(1) Subject to this Chapter, the amount of the profits or gains
arising in any year shall for the purposes of Case V of Schedule D
be computed as follows:

(a) the amount of any rent shall be taken to be the gross amount
of that rent before any deduction for income tax;

(b) the amount of the profits or gains arising in any year shall
be the aggregate of the surpluses computed in accordance
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with paragraph (c), reduced by the aggregate of the Pr.4 S.97
deficiencies as so computed;

(c) the amount of the surplus or deficiency in respect of each
rent or in respect of the total receipts from easements
shall be computed by making the deductions authorised
by subsection (2) from the rent or total receipts from
easements, as the case may be, to which the person
chargeable becomes entitled in any year.

(2) The deductions authorised by this subsection shall be
deductions by reference to any or all of the following matters—

(a) the amount of any rent payable by the person chargeable
in respect of the premises or in respect of a part of the
premises;

(b) any sums borne by the person chargeable—

(i) in the case of a rent under a lease, in accordance with
the conditions of the lease, and

(ii) in any other case, relating to and constituting an
expense of the transaction or transactions under
which the rents or receipts were received,

in respect of any rate levied by a local authority, whether
such sums are by law chargeable on such person or on
some other person;

(c) the cost to the person chargeable of any services rendered
or goods provided by such person, otherwise than as
maintenance or repairs, being services or goods which—

(i) in the case of a rent under a lease, such person is
legally bound under the lease to render or provide
but in respect of which such person receives no sep-
arate consideration, and

(ii) in any other case, relate to and constitute an expense
of the transaction or transactions under which the
rents or receipts were received, not being an expense
of a capital nature;

(d) the cost of maintenance, repairs, insurance and management
of the premises borne by the person chargeable and relat-
ing to and constituting an expense of the transaction or
transactions under which the rents or receipts were
received, not being an expense of a capital nature;

(e) interest on borrowed money employed in the purchase,
improvement or repair of the premises.

(3) (@) The amount of the deductions authorised by subsection (2)
shall be the amount which would be deducted in comput-
ing profits or gains under the provisions applicable to
Case I of Schedule D if the receipt of rent were deemed
to be a trade carried on by the person chargeable—

(i) in the case of a rent under a lease, during the currency
of the lease, and
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(ii) in the case of a rent not under a lease, during the
period during which the person chargeable was
entitled to the rent,

and the premises comprised in the lease or to which the
rent relates were deemed to be occupied for the purpose
of that trade.

(b) For the purpose of this subsection, the currency of a lease
shall be deemed to include a period immediately follow-
ing its termination, during which the lessor immediately
before the termination was not in occupation of the
premises or any part of the premises, but was entitled to
possession of the premises, if at the end of that period
the premises have become subject to another lease
granted by the lessor.

(4) (a) Where the person chargeable is entitled in respect of any
premises (in this subsection referred to as “‘the relevant
premises’) to a rent or to receipts from any easement and
a sum by reference to which a deduction is authorised to
be made by subsection (2) is payable by such person in
respect of premises which comprise the whole or a part
of the relevant premises and other premises, the inspec-
tor shall make, according to the best of his or her know-
ledge and judgment, any appropriate apportionment of
the sum in determining the amount of any deduction
under that subsection.

(b) Where the person chargeable retains possession of a part
of any premises and that part is used in common by per-
sons respectively occupying other parts of the premises,
paragraph (a) shall apply as if a payment made in respect
of the part used in common had been made in respect of
those other parts.

(5) Any amount or part of an amount shall not be deducted under
subsection (2) if it has otherwise been allowed as a deduction in com-
puting the income of any person for the purposes of tax.

98.—(1) Where the payment of any premium is required under a
lease or otherwise under the terms subject to which a lease is granted
and the duration of the lease does not exceed 50 years, the lessor
shall be treated for the purposes of section 75 as becoming entitled
when the lease is granted to an amount as rent (in addition to any
actual rent) equal to the amount of the premium reduced by 2 per
cent of that amount for each complete period of 12 months, other
than the first, comprised in the term of the lease.

(2) (@) Where the terms subject to which a lease of any premises
is granted impose on the lessee an obligation to carry out
any work on the premises, the lease shall be deemed for
the purposes of this section to have required the payment
of a premium to the lessor (in addition to any other
premium) of an amount equal to the amount by which
the value of the lessor’s estate or interest immediately
after the commencement of the lease falls short of what
its then value would have been if the work had been car-
ried out, but otherwise than at the expense of the lessee,
and the rent were increased accordingly.
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(b) Notwithstanding paragraph (a), this subsection shall not Pr.4 S.98
apply in so far as the obligation requires the carrying out
of work payment for which, if the lessor and not the
lessee were obliged to carry it out, would be deductible
from the rent under section 97(2).

(3) Where under the terms subject to which a lease is granted a
sum becomes payable by the lessee in place of the whole or a part
of the rent for any period, or as consideration for the surrender of
the lease, the lease shall be deemed for the purposes of this section
to have required the payment of a premium to the lessor (in addition
to any other premium) of the amount of that sum; but—

(a) in computing tax chargeable by virtue of this subsection in
respect of a sum payable in place of rent, the term of the
lease shall be treated as not including any period other
than that in relation to which the sum is payable, and

(b) notwithstanding subsection (1), rent treated as arising by vir-
tue of this subsection shall be deemed to become due
when the sum in question becomes payable by the lessee.

(4) Where as consideration for the variation or waiver of any of
the terms of a lease a sum becomes payable by the lessee otherwise
than as rent, the lease shall be deemed for the purposes of this
section to have required the payment of a premium to the lessor (in
addition to any other premium) of the amount of that sum; but—

(a) in computing tax chargeable by virtue of this subsection, the
term of the lease shall be treated as not including any
period which precedes the time at which the variation or
waiver takes effect or falls after the time at which the
variation or waiver ceases to have effect, and

(b) notwithstanding subsection (1), rent treated as arising by vir-
tue of this subsection shall be deemed to become due
when the contract providing for the variation or waiver
is entered into.

(5) Where a payment mentioned in subsection (1), (3) or (4) is
due to a person other than the lessor, subsection (1), (3) or (4), as
the case may be, shall not apply in relation to that payment, but any
amount which would have been treated as rent if the payment had
been due to the lessor shall be treated as an annual profit or gain of
that other person and chargeable to tax under Case IV of Schedule
D; but, where the amount relates to a payment within subsection (4),
it shall not be so treated unless the payment is due to a person con-
nected with the lessor.

(6) For the purposes of this section, any sum other than rent paid
on or in connection with the granting of a lease shall be presumed
to have been paid by means of a premium except in so far as other
sufficient consideration for the payment is shown to have been given.

(7) Where subparagraph (iii) of section 96(2)(a) applies, the pre-
mium, or an appropriate part of the premium, payable for or in con-
nection with any lease mentioned in that subparagraph may be
treated as having been required under any other lease.

(8) Where an amount by reference to which a person is chargeable
to income tax or corporation tax by virtue of this section is payable
by instalments, the tax chargeable may, if the person chargeable

147



Pr.4 S.98

Charge on
assignment of lease
granted at
undervalue.

[ITA67 s84; FAG9
s33(1) and Sch4]

Charge on sale of
land with right to
reconveyance.

[ITA67 s8]

[No. 39.] Taxes Consolidation Act, 1997. [1997.]

satisfies the Revenue Commissioners that such person would other-
wise suffer undue hardship, be paid at such person’s option by such
instalments as the Revenue Commissioners may allow over a period
not exceeding 8 years and ending not later than the time at which
the last of the first-mentioned instalments is payable.

(9) Reference in this section to a sum shall be construed as includ-
ing the value of any consideration, and references to a sum paid or
payable or to the payment of a sum shall be construed accordingly.

99.—(1) Where the terms subject to which a lease of a duration
not exceeding 50 years was granted are such that the lessor, having
regard to values prevailing at the time the lease was granted, and on
the assumption that the negotiations for the lease were at arm’s
length, could have required the payment of an additional sum (in
this section referred to as ‘the amount forgone”) by means of a
premium or an additional premium for the grant of the lease, then,
on any assignment of the lease for a consideration—

(a) where the lease has not previously been assigned, exceeding
the premium (if any) for which it was granted, or

(b) where the lease has been previously assigned, exceeding the
consideration for which it was last assigned,

the amount of the excess, in so far as it is not greater than the amount
forgone reduced by the amount of any such excess arising on a pre-
vious assignment of the lease, shall, in the same proportion as the
amount forgone would under section 98(1) have been treated as rent
if it had been a premium under a lease, be treated as profits or gains
of the assignor chargeable to the tax under Case IV of Schedule D.

(2) In computing the profits or gains of a trade of dealing in land,
any trading receipts within this section shall be treated as reduced
by the amount on which tax is chargeable by virtue of this section.

100.—(1) Where the terms subject to which an estate or interest
in land is sold provide that it shall be, or may be required to be,
reconveyed at a future date to the vendor or a person connected
with the vendor, the vendor shall be chargeable to tax under Case
IV of Schedule D on any amount by which the price at which the
estate or interest is sold exceeds the price at which it is to be recon-
veyed or, if the earliest date at which in accordance with those terms
it would fall to be reconveyed is a date 2 years or more after the
sale, on that excess reduced by 2 per cent of that excess for each
complete year (other than the first) in the period between the sale
and that date.

(2) Where under the terms of the sale the date of the recon-
veyance is not fixed, then—

(a) if the price on reconveyance varies with the date, the price
shall be taken for the purposes of this section to be the
lowest possible under the terms of the sale;

(b) the vendor may, before the expiration of 6 years after the
date on which the reconveyance takes place, claim repay-
ment of any amount by which tax assessed on such ven-
dor by virtue of this section exceeded the amount which
would have been so assessed if that date had been treated
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for the purposes of this section as the date fixed by the
terms of the sale.

(3) Where the terms of the sale provide for the grant of a lease
directly or indirectly out of the estate or interest to the vendor or a
person connected with the vendor, this section shall apply as if the
grant of the lease were a reconveyance of the estate or interest at a
price equal to the sum of the amount of the premium (if any) for the
lease and the value at the date of the sale of the right to receive a
conveyance of the reversion immediately after the lease begins to
run; but this subsection shall not apply if the lease is granted, and
begins to run, within one month after the sale.

(4) In computing the profits or gains of a trade of dealing in land,
any trading receipts within this section shall be treated as reduced
by the amount on which tax is chargeable by virtue of this section;
but where, on a claim being made under subsection (2)(b), the
amount on which tax is chargeable by virtue of this section is treated
as reduced, this subsection shall be deemed to have applied to the
amount as reduced, and such adjustment of liability to tax shall be
made (for all relevant years of assessment), whether by means of an
additional assessment or otherwise, as may be necessary.

101.—Where on a claim in that behalf the person chargeable
proves—

(a) that such person has not received an amount to which such
person is entitled and which is to be taken into account
in computing the profits or gains on which such person is
chargeable by virtue of this Chapter under Case IV or V
of Schedule D, and

(b) (i) if the non-receipt of the amount was attributable to
the default of the person by whom it was payable,
that the amount is irrecoverable, or

(ii) if the person chargeable has waived payment of the
amount, that the waiver was made without consider-
ation and was reasonably made in order to avoid
hardship,

then, the person chargeable shall be treated for tax purposes for all
relevant years of assessment as if such person had not been entitled
to receive the amount, and such adjustment shall be made by repay-
ment or otherwise, as the case may require; but, if all or any part of
the amount is subsequently received, such person’s liability to tax for
all relevant years of assessment shall be appropriately readjusted by
additional assessment or otherwise.

102.—(1) In this section, ‘“‘the relevant period” means—

(a) where the amount chargeable arose under section 98, the
period treated in computing that amount as being the
duration of the lease;

(b) where the amount chargeable arose under section 99, the
period treated in computing that amount as being the
duration of the lease remaining at the date of the
assignment;
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(c) where the amount chargeable arose under section 100, the
period beginning with the sale and ending on the date
fixed under the terms of the sale as the date of the recon-
veyance or grant, or, if that date is not so fixed, ending
with the earliest date at which the reconveyance or grant
could take place in accordance with the terms of the sale.

(2) Where in relation to any premises an amount (in this section
referred to as “the amount chargeable’”)—

(a) has become chargeable to tax under subsection (1), (2), (3),
(4) or (5) of section 98 or under section 99 or 100, or

(b) would have become so chargeable but for section 103(3) or
any exemption from tax,

and during any part of the relevant period the premises are wholly
or partly occupied by the person for the time being entitled to the
lease, estate or interest as respects which the amount chargeable
arose for the purposes of a trade or profession carried on by such
person, such person shall be treated, for the purpose of computing
the profits or gains of the trade or profession for assessment under
Case I or II of Schedule D, as paying in respect of the premises rent
for any part of the relevant period during which the premises are
occupied by such person (in addition to any rent actually paid) of an
amount which bears to the amount chargeable the same proportion
as that part of the relevant period bears to the whole, and such rent
shall be taken as accruing from day to day.

(3) Where the amount chargeable arose under section 98(2) by
reason of an obligation which included the incurring of expenditure
in respect of which any allowance has been or will be made under
Part 9, this section shall apply as if the obligation had not included
the incurring of that expenditure and the amount chargeable had
been calculated accordingly.

(4) Where the amount chargeable arose under section 100 and the
reconveyance or grant in question takes place at a price different
from that taken in calculating that amount or on a date different
from that taken in determining the relevant period, subsections (1)
to (3) shall be deemed to have applied (for all relevant years of
assessment) as they would have applied if the actual price or date
had been so taken and such adjustments of liability to tax shall be
made, by means of additional assessment or otherwise, as may be
necessary.

103.—(1) In this section, “‘the relevant period” means, in relation
to any amount—

(a) where the amount arose under section 98, the period treated
in computing that amount as being the duration of the
lease;

(b) where the amount arose under section 99, the period treated
in computing that amount as being the duration of the
lease remaining at the date of the assignment;

(c) where the amount arose under section 100, the period begin-
ning with the sale and ending on the date fixed under the
terms of the sale as the date of the reconveyance or grant,
or, if that date is not so fixed, ending with the earliest
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date at which the reconveyance or grant could take place Pr.4 S.103
in accordance with the terms of the sale.

(2) Where in relation to any premises an amount has become or
would have become chargeable to tax as mentioned in section 102(2)
by reference to a lease, estate or interest, the person for the time
being entitled to that lease, estate or interest shall, subject to this
section, be treated for the purposes of section 97(2) as paying rent
accruing from day to day in respect of the premises (in addition to
any rent actually paid) during any part of the relevant period in
relation to the amount for which such person is entitled to the lease,
estate or interest and in all bearing to that amount the same pro-
portion as that part of the relevant period bears to the whole.

(3) Where in relation to any premises an amount has become or
would have become chargeable to tax as mentioned in section 102(2),
and by reference to a lease granted out of, or a disposition of, the
lease, estate or interest by reference to which the amount (in this
section referred to as “the prior chargeable amount”) so became or
would have so become chargeable, a person would apart from this
subsection be chargeable under section 98, 99 or 100 on any amount
(in this section referred to as “‘the later chargeable amount”), the
amount on which the person is so chargeable shall be the excess, if
any, of the later chargeable amount over the appropriate fraction of
the prior chargeable amount or, where the lease or disposition by
reference to which the person would be so chargeable extends to a
part only of that premises, the excess, if any, of the later chargeable
amount over so much of the appropriate fraction of the prior charge-
able amount as on a just apportionment is attributable to that part
of the premises.

(4) (a) In a case in which subsection (3) operates to reduce the
amount on which apart from that subsection a person
would be chargeable by reference to a lease or dispo-
sition, subsection (2) shall apply for the relevant period
in relation to the later chargeable amount only if the
appropriate fraction of the prior chargeable amount
exceeds the later chargeable amount and shall then apply
as if the prior chargeable amount were reduced in the
proportion which the excess bears to that appropriate
fraction.

(b) Notwithstanding paragraph (a), where the lease or dispo-
sition extends to a part only of the premises mentioned
in subsection (3), subsection (2) and this subsection shall
be applied separately in relation to that part and to the
remainder of the premises, but as if for any reference
to the prior chargeable amount there were substituted a
reference to that amount proportionately adjusted.

(5) For the purposes of subsections (3) and (4), the appropriate
fraction of the prior chargeable amount shall be the sum which bears
to that amount the same proportion as the length of the relevant
period in relation to the later chargeable amount bears to the length
of the relevant period in relation to the prior chargeable amount.

(6) Where the prior chargeable amount arose under section 98(2)
by reason of an obligation which included the incurring of expendi-
ture in respect of which any allowance has been or will be made
under Part 9, this section shall apply as if the obligation had not
included the incurring of that expenditure and the prior chargeable
amount had been calculated accordingly.
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(7) Where the prior chargeable amount arose under section 100
and the reconveyance or grant in question takes place at a price
different from that taken in calculating that amount or on a date
different from that taken in determining the relevant period in
relation to that amount, subsections (1) to (6) shall be deemed to
have applied (for all relevant years of assessment) as they would
have applied if the actual price or date had been so taken and such
adjustments of liability to tax shall be made, by means of additional
assessment or otherwise, as may be necessary.

104.—(1) (a) This section shall apply to the following payments—

(i) any rent payable in respect of any premises or
easements where the premises or easements
are used, occupied or enjoyed in connection
with any of the concerns the profits or gains
arising out of which are chargeable to tax
under Case I(b) of Schedule D by virtue of
section 18(2), and

(ii) any yearly interest, annuity or other annual
payment reserved in respect of, or charged on
or issuing out of any premises, not being a rent
or a payment in respect of an easement.

(b) In paragraph (a)(i), the reference to rent shall be
deemed to include a reference to a toll, duty, roy-
alty or annual or periodical payment in the nature
of rent, whether payable in money, money’s worth
or otherwise.

(2) (a) Any payment to which this section applies shall—

(i) in so far as it is not within any other Case of Schedule
D, be charged with tax under Case IV of that Sched-
ule, and

(ii) be treated for the purposes of sections 81(2)(m), 237
and 238 as if it were a royalty paid in respect of the
user of a patent.

(b) Notwithstanding paragraph (a), where a rent mentioned
in subsection (1)(a) is rendered in produce of the concern,
this subsection shall apply as if paragraph (a)(ii) were
deleted, and the value of the produce so rendered shall
be taken to be the amount of profits or gains arising from
that produce.

105.—(1) This section shall apply to—

(a) rent in respect of premises, or

(b) interest on borrowed money employed in the purchase,
improvement or repair of premises,

payable by a person chargeable to tax in accordance with section 75
on the profits or gains arising from rent in respect of those premises
for a period before the date on which the premises are first occupied
by a lessee for the purpose of a trade or undertaking or for use as a
residence.
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(2) No deduction shall be allowed for any year of assessment
under section 97(2) in respect of rent or interest to which this section
applies.

106.—(1) Where by virtue of a contract for the sale of an estate
or interest in premises there is to be apportioned between the parties
a receipt or outgoing in respect of the estate or interest which
becomes due after the making of the contract but before the time at
which the apportionment is to be made, and a part of the receipt is
therefore receivable by the vendor in trust for the purchaser or, as
the case may be, a part of the outgoing is paid by the vendor as
trustee for the purchaser, the purchaser shall be treated for the pur-
poses of tax under Case V of Schedule D as if that part had become
receivable or payable on the purchaser’s behalf immediately after
the time at which the apportionment is to be made.

(2) Where by virtue of such a contract there is to be apportioned
between the parties a receipt or outgoing in respect of the estate or
interest which became due before the making of the contract, the
parties shall be treated for the purposes of tax under Case V of
Schedule D as if the contract had been entered into before the
receipt or outgoing became due, and subsection (1) shall apply
accordingly.

(3) Where on the sale of an estate or interest in premises there is
apportioned to the vendor a part of a receipt or outgoing in respect
of the estate or interest which becomes receivable or is paid by the
purchaser after the making of the apportionment, then, for the pur-
poses of tax under Case V of Schedule D—

(a) when the receipt becomes due or, as the case may be, the
outgoing is paid, the amount of the receipt or outgoing,
as the case may be, shall be treated as reduced by so
much of that amount as was apportioned to the vendor,
and

(b) the part apportioned to the vendor shall be treated as if it
were of the same nature as the receipt or outgoing and
had become receivable, or had been paid, directly by the
vendor and, where it is a part of an outgoing, had become
due, immediately before the time at which the apportion-
ment is made.

(4) Any reference in subsection (1) or (2) to a party to a contract
shall include a person to whom the rights and obligations of that
party under the contract have passed by assignment or otherwise.

CHAPTER 9
Miscellaneous provisions

107.—(1) Where in the case of any profits or gains chargeable
under Case I, IT or IV of Schedule D it is necessary, in order to
determine the profits or gains or losses of any year of assessment or
other period, to divide and apportion to specific periods the profits
or gains or losses for any period for which the accounts have been
made up, or to aggregate any such profits or gains or losses or any
apportioned parts of such profits or gains or losses, it shall be lawful
to make such division and apportionment or aggregation.
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(2) Any apportionment under this section shall be made in pro-
portion to the number of months or fractions of months in the
respective periods.

108.—Every statement of profits to be charged under Schedule D
which is made by any person—

(a) on that person’s own account, or

(b) on account of another person for whom that person is
chargeable, or who is chargeable in that person’s name,

shall include every source of income so chargeable.

109.—(1) In this section, “lump sum” and “‘rebate” have the same
meanings respectively as in the Redundancy Payments Act, 1967.

(2) Where a lump sum is paid by an employer in respect of
employment wholly in a trade or profession carried on by the
employer and within the charge to income tax or corporation tax,
the amount of the lump sum shall (if not otherwise so allowable) be
allowable as a deduction in computing for the purposes of Schedule
D the profits or gains or losses of the trade or profession, but if it is
so allowed by virtue of this section the amount of the rebate recover-
able shall (if it is not otherwise to be so treated) be treated as a
receipt to be taken into account in computing those profits or gains
and, if the lump sum was paid after the discontinuance of the trade
or profession, the net amount so deductible shall be treated as if it
were a payment made on the last day on which the trade or pro-
fession was carried on.

(3) Where a lump sum is paid by an employer in respect of
employment wholly in a business carried on by the employer and
expenses of management of the business are eligible for relief under
section 83 or 709, the amount by which the lump sum exceeds the
amount of the rebate recoverable shall (if not otherwise so
allowable) be allowable as expenses of management eligible for relief
under that section and, if the lump sum was paid after the discontinu-
ance of the business, the net amount so allowable shall be treated as
if it were expenses of management incurred on the last day on which
the business was carried on.

(4) Where a lump sum is paid by an employer in respect of
employment wholly in maintaining or managing premises and the
expenses of maintaining or managing the premises were deductible
under section 97, the amount by which the lump sum exceeds the
amount of the rebate recoverable shall (if not otherwise allowable
under that section) be treated for the purposes of section 97 as a
payment made by the employer in respect of the maintenance or
management of the premises and, if the payment was made after the
latest time when it could be taken into account under section 97 as a
payment in respect of the maintenance or management of the prop-
erty, it shall be treated as having been made at that time.

(5) Relief shall not be given under subsections (2) to (4), or other-
wise, more than once in respect of any lump sum and, if the
employee was being employed by the employer in such a way that
different parts of the employee’s remuneration fell to be treated for
income tax purposes in different ways, the amount (in this subsection
referred to as “‘the excess amount”) by which the lump sum exceeds
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the amount of the rebate recoverable shall be apportioned to the
different capacities in which the employee was employed, and sub-
sections (2) to (4) shall apply separately to the employment in those
capacities, and by reference to the apportioned part of the excess
amount, instead of by reference to the full amount of the lump sum
and the full amount of the rebate.

(6) Where under section 32 of the Redundancy Payments Act,
1967, a payment of the whole or part of a lump sum is made by the
Minister for Enterprise, Trade and Employment, the payment shall,
in so far as the employer has reimbursed that Minister, be deemed
for the purposes of this section to have been made by the employer.

110.—(1) In this section—
‘““qualifying asset”” means—

(a) in the case of a qualifying company which is a qualified com-
pany (within the meaning of section 446), an asset—

(i) denominated in a foreign currency which consists of,
or of an interest in or a contractual right to, any loan,
lease, trade or consumer receiveable or other debt
or receiveable whether secured or unsecured, and

(ii) of a person (in this section referred to as ‘“the
originator”), being any government, public or local
authority, company or other body corporate which—

(I) is not resident in the State, and

(IT) (A) is not carrying on a trade in the State
through a branch or agency, or

(B) is carrying on a trade in the State through
a branch or agency and the asset was not
created, acquired or held by or in connec-
tion with the branch or agency,

and

(b) in any other case, a loan made by a company (in this section
referred to as “the original lender””) on the security of a
mortgage of a freehold or leasehold estate or interest in
the ordinary course of a trade carried on by it which con-
sists of or includes the lending of money on such security;

“qualifying company” means a company resident in the State which
carries on a business of the management of qualifying assets which
it acquired from the original lender or original lenders or the origin-
ator or originators, as the case may be, and does not carry on any
other business, apart from activities which are ancillary to the busi-
ness of the management of those qualifying assets, but a company
shall not be a qualifying company if any transaction is carried out by
it otherwise than by means of a bargain made at arm’s length.

(2) For the purposes of the Tax Acts—

(a) activities carried out in the course of a business carried on
by a qualifying company shall be deemed to be activities
carried out in the course of a trade, the profits or gains
of which are chargeable to tax under Case I of Schedule
D’
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Pr.4 S.110 (b) there shall be deducted as an expense of the trade the
amount, in so far as it is not—

(i) otherwise deductible, or

(ii) recoverable from the original lender or the originator,
as the case may be, or under any insurance, contract
of indemnity or otherwise howsoever,

of any debt which is proved to the satisfaction of the
inspector to be bad and of a doubtful debt to the extent
that it is estimated to be bad; but, in the case of a com-
pany referred to in paragraph (b) of the definition of
“qualifying asset”, the amount of the debt shall not be
deducted under this paragraph unless it would have been
deductible as an expense of the trade of the original
lender if that debt had been proved or estimated to be
bad before it was acquired by the qualifying company,
and

(c¢) where at any time an amount or part of an amount which
has been deducted as an expense under paragraph (b) is
recovered or is no longer estimated to be bad, the amount
which has been so deducted shall, in so far as it is reco-
vered or is no longer estimated to be bad, be treated as
trading income of the trade at that time.

Allowance to owner ~ 111.—(1) (a) Where for any year of assessment rights to work

?f let mineral rights minerals in the State are let, the lessor shall be
or expenses of

management of entitled on making a claim in that behalf to be
minerals. repaid so much of the income tax paid by such lessor
[ITA67 $553; by deduction or otherwise in respect of the rent or
F(MP)A68 s3(2) royalties for that year as is equal to the amount of
and Sch PtI and the t dtoh b holl

$3(5) and Sch P{IV: e tax on any sums proved to have been wholly,
FAS1 s9(c)] exclusively and necessarily disbursed by such lessor

as expenses of management or supervision of those
minerals in that year.

(b) Notwithstanding paragraph (a), no repayment of tax
under that paragraph shall be made—

(i) except on proof of payment of tax on the aggre-
gate amount of the rent or royalties, or

(i) if, or to such extent as, the expenses of manage-
ment or supervision have been otherwise
allowed as a deduction in computing income
for the purposes of income tax.

(2) Notice of any claim under this section together with the par-
ticulars of the claim shall be given in writing within 24 months after
the expiration of the year of assessment in respect of which the claim
is made, and where the inspector objects to such claim the Appeal
Commissioners shall hear and determine the claim in the like manner
as in the case of an appeal to them against an assessment under
Schedule D, and the provisions of the Income Tax Acts relating to
the statement of a case for the opinion of the High Court on a point
of law shall apply.
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PART 5

PrincipAL PROVISIONS RELATING TO THE SCHEDULE E CHARGE
CHAPTER 1
Basis of assessment, persons chargeable and extent of charge

112.—(1) Income tax under Schedule E shall be charged annually
on every person having or exercising an office or employment of
profit mentioned in that Schedule, or to whom any annuity, pension
or stipend chargeable under that Schedule is payable, in respect of
all salaries, fees, wages, perquisites or profits whatever therefrom,
and shall be computed on the amount of all such salaries, fees, wages,
perquisites or profits whatever therefrom for the year of assessment.

(2) (a) In this subsection, ‘“‘emoluments” means anything assess-
able to income tax under Schedule E.

(b) Where apart from this subsection emoluments from an
office or employment would be for a year of assessment
in which a person does not hold the office or employ-
ment, the following provisions shall apply for the pur-
poses of subsection (1):

(i) if in the year concerned the office or employment has
never been held, the emoluments shall be treated as
emoluments for the first year of assessment in which
the office or employment is held, and

(ii) if in the year concerned the office or employment is
no longer held, the emoluments shall be treated as
emoluments for the last year of assessment in which
the office or employment was held.

CHAPTER 2
Computational provisions

113.—(1) In this section, “emoluments” means all salaries, fees,
wages, perquisites or profits or gains whatever arising from an office
or employment, or the amount of any annuity, pension or stipend,
as the case may be.

(2) Any deduction from emoluments allowed under the Income
Tax Acts for the purpose of computing an assessment to income tax
under Schedule E shall be made by reference to the amount paid or
borne for the year or portion of the year on the emoluments of which
the computation is made.

114.—Where the holder of an office or employment of profit is
necessarily obliged to incur and defray out of the emoluments of the
office or employment of profit expenses of travelling in the perform-
ance of the duties of that office or employment, or otherwise to
expend money wholly, exclusively and necessarily in the perform-
ance of those duties, there may be deducted from the emoluments
to be assessed the expenses so necessarily incurred and defrayed.
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persons chargeable
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Pr.5 115.—Where the Minister for Finance is satisfied, with respect to

Fixed deduction for  any class of persons in receipt of any salary, fees or emoluments

certain classes of . .

persons. payable out of the public revenue, that such persons are obliged to
lay out and expend money wholly, exclusively and necessarily in the

[ITA67 Sch2 rule 4] herformance of the duties in respect of which such salary, fees or
emoluments are payable, the Minister for Finance may fix such sum
as in that Minister’s opinion represents a fair equivalent of the aver-
age annual amount so laid out and expended by persons of that class,
and in charging the tax on such salary, fees or emoluments, there
shall be deducted from the amount of such salary, fees or emolu-
ments the sums so fixed by the Minister for Finance; but, if any per-
son would but for this section be entitled to deduct a larger amount
than the sum so fixed, that sum may be deducted instead of the sum
so fixed.

CHAPTER 3

Expenses allowances and provisions relating to the general benefits
in kind charge

Interpretation 116.—(1) In this Chapter—

(Chapter 3).

[ITA67 s119 and “business premises”, in relation to a body corporate, includes all
s122] premises occupied by that body for the purpose of any trade carried

on by it and, except when the reference is expressly to premises
which include living accommodation, includes so much of any such
premises so occupied as is used wholly or mainly as living accommo-
dation for any of the directors of the body corporate or for any per-
sons employed by the body corporate in any employment to which
this Chapter applies;

“control”, in relation to a body corporate, means the power of a
person to secure—

(a) by means of the holding of shares or the possession of voting
power in or in relation to that or any other body corpor-
ate, or

(b) by virtue of any powers conferred by the articles of associ-
ation or other document regulating that or any other
body corporate,

that the affairs of the first-mentioned body corporate are conducted
in accordance with the wishes of that person;

“director’” means—

(a) in relation to a body corporate the affairs of which are man-
aged by a board of directors or similar body, a member
of that board or body,

(b) in relation to a body corporate the affairs of which are man-
aged by a single director or similar person, that director
or person,

(¢) in relation to a body corporate the affairs of which are man-
aged by the members themselves, a member of the body
corporate,

and includes any person in accordance with whose directions or

instructions the directors of a body corporate, defined in accordance
with the preceding provisions of this definition, are accustomed to
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act, but a person shall not, within the meaning of this definition,
be deemed to be a person in accordance with whose directions or
instructions the directors of a body corporate are accustomed to act
by reason only that those directors act on advice given by the person
in a professional capacity;

“employment” means an employment such that any emoluments of
the employment would be assessed under Schedule E, and references
to persons employed by, or employees of, a body corporate include
any person who takes part in the management of the affairs of the
body corporate and is not a director of the body corporate.

(2) Any reference in this Chapter to anything provided for a direc-
tor or employee shall, unless the reference is expressly to something
provided for the director or employee personally, be construed as
including a reference to anything provided for the spouse, family,
servants, dependants or guests of that director or employee, and the
reference in the definition of “‘business premises’ to living accommo-
dation for directors or employees shall be construed accordingly.

(3) (a) Subject to subsection (4) and paragraphs (b) and (c), the
employments to which this Chapter applies shall be
employments the emoluments of which, estimated for the
year of assessment in question according to the Income
Tax Acts and on the basis that they are employments to
which this Chapter applies, and without any deduction
being made under section 114 in respect of money
expended in performing the duties of those employments,
are £1,500 or more.

(b) Where a person is employed in 2 or more employments
by the same body corporate and the total of the emolu-
ments of those employments for the year of assessment
in question estimated in accordance with paragraph (a) is
£1,500 or more, all those employments shall be treated as
employments to which this Chapter applies.

(c) Where a person is a director of a body corporate, all
employments in which the person is employed by the
body corporate shall be treated as employments to which
this Chapter applies.

(4) All the directors of, and persons employed by, a body corpor-
ate over which another body corporate has control shall be treated
for the purposes of paragraphs (b) and (c) of subsection (3) (but not
for any other purpose) as if they were directors of that other body
corporate or, as the case may be, as if the employment were an
employment by that other body corporate.

117.—(1) Subject to this Chapter, any sum paid in respect of
expenses by a body corporate to any of its directors or to any person
employed by it in an employment to which this Chapter applies shall,
if not otherwise chargeable to income tax as income of that director
or employee, be treated for the purposes of section 112 as a perqui-
site of the office or employment of that director or employee and
included in the emoluments of that office or employment assessable
to income tax accordingly; but nothing in this subsection shall
prevent a claim for a deduction being made under section 114 in
respect of any money expended wholly, exclusively and necessarily
in performing the duties of the office or employment.
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(2) The reference in subsection (1) to any sum paid in respect of
expenses includes a reference to any sum put by a body corporate at
the disposal of a director or employee and paid away by him or her.

118.—(1) Subject to this Chapter, where—

(a) a body corporate incurs expense in or in connection with
the provision, for any of its directors or for any person
employed by it in an employment to which this Chapter
applies, of—

(i) living or other accommodation,
(ii) entertainment,
(iii) domestic or other services, or
(iv) other benefits or facilities of whatever nature, and

(b) apart from this section the expense would not be chargeable
to income tax as income of the director or employee,

then, sections 112, 114 and 8§97 shall apply in relation to so much of
the expense as is not made good to the body corporate by the direc-
tor or employee as if the expense had been incurred by the director
or employee and the amount of the expense had been refunded to
the director or employee by the body corporate by means of a pay-
ment in respect of expenses, and income tax shall be chargeable
accordingly.

(2) Subsection (1) shall not apply to expense incurred by the body
corporate in or in connection with the provision for a director or
employee in any of its business premises of any accommodation, sup-
plies or services provided for the director or employee personally
and used by the director or employee solely in performing the duties
of his or her office or employment.

(3) Subsection (1) shall not apply to expense incurred by the body
corporate in or in connection with the provision of living accommo-
dation for an employee in part of any of its business premises which
include living accommodation if the employee is, for the purpose of
enabling the employee properly to perform his or her duties,
required by the terms of his or her employment to reside in the
accommodation and either—

(a) the accommodation is provided in accordance with a prac-
tice which since before the 30th day of July, 1948, has
commonly prevailed in trades of the class in question as
respects employees of the class in question, or

(b) it is necessary in the case of trades of the class in question
that employees of the class in question should reside on
premises of the class in question;

but this subsection shall not apply where the employee is a director
of the body corporate in question or of any other body corporate
over which that body corporate has control or which has control over
that body corporate or which is under the control of a person who
also has control over that body corporate.

160



[1997.] Taxes Consolidation Act, 1997. [No. 39.]

(4) Subsection (1) shall not apply to expense incurred by the body
corporate in or in connection with the provision of meals in any
canteen in which meals are provided for the staff generally.

(5) Subsection (1) shall not apply to expense incurred by the body
corporate in or in connection with the provision for a director or
employee, or for the director’s or employee’s spouse, children or
dependants, of any pension, annuity, lump sum, gratuity or other like
benefit to be given on the death or retirement of the director or
employee.

(6) Any reference in this section to expense incurred in or in con-
nection with any matter includes a reference to a proper proportion
of any expense incurred partly in or in connection with that matter.

(7) Where expense is incurred by a person connected with a body
corporate, being expense which if incurred by the body corporate
would be expense of the kind mentioned in subsection (1)(a), the
body corporate shall be deemed for the purposes of this section to
have incurred the expense, and subsection (1) shall apply accordingly
in relation to any person, being a director or employee of the body
corporate, in respect of whom the expense was incurred.

(8) A person shall be regarded as connected with a body corporate
for the purposes of subsection (7) if the person is—

(a) atrustee of a settlement (within the meaning of section 794)
made by the body corporate, or

(b) a body corporate,

and would be regarded as connected with the body corporate for the
purposes of section 10.

119.—(1) Any expense incurred by a body corporate in the acquis-
ition or production of an asset which remains its own property shall
be disregarded for the purposes of section 118.

(2) Where the making of any provision mentioned in section 118(1)
takes the form of a transfer of the property in any asset of the body
corporate and, since the acquisition or production of that asset by
the body corporate, that asset has been used or has depreciated, the
body corporate shall be deemed to have incurred in the making of
that provision expense equal to the value of that asset at the time of
the transfer.

(3) Where an asset which continues to belong to the body corpor-
ate is used wholly or partly in the making of any provision mentioned
in section 118(1), the body corporate shall be deemed for the pur-
poses of that section to incur (in addition to any other expense
incurred by it in connection with the asset, not being expense to
which subsection (1) applies) annual expense in connection with the
asset of an amount equal to the annual value of the use of the asset,
but where any sum by means of rent or hire is payable by the body
corporate in respect of the asset—

(a) if the annual amount of the rent or hire is equal to or greater
than the annual value of the use of the asset, this subsec-

tion shall not apply, and
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Pr.5 S.119 (b) if the annual amount of the rent or hire is less than the
annual value of the use of the asset, the rent or hire shall
be disregarded for the purposes of section 118(1).

(4) In the case of an asset being premises, the annual value of the
use of the asset shall be taken for the purposes of subsection (3) to
be the rent which might reasonably be expected to be obtained on a
letting from year to year if the tenant undertook to pay all usual
tenant’s rates, and if the landlord undertook to bear the costs of the
repairs and insurance, and the other expenses, if any, necessary for
maintaining the premises in a state to command that rent.

Unincorporated 120.—(1) This Chapter shall apply in relation to unincorporated
ggglf;ai%ﬁ?aelfh‘ps societ_ies and other quies as it applies in relatipr} to bodies corporate
and, in connection with this Chapter, the definition of ‘“‘control” in

[ITA67 5123] section 116(1) shall, with the necessary modifications, also so apply.

(2) This Chapter shall apply in relation to any partnership carrying
on any trade or profession as it would apply in relation to a body
corporate carrying on a trade if so much of this Chapter as relates
to directors of the body corporate or persons taking part in the man-
agement of the affairs of the body corporate were deleted; but—

(a) “control”, in relation to a partnership, means the right to a
share of more than 50 per cent of the assets, or of more
than 50 per cent of the income, of the partnership, and

(b) where a partnership carrying on any trade or profession has
control over a body corporate to which this Chapter
applies (‘““‘control” being construed for this purpose in
accordance with the definition of that term in section
116(1))—

(i) any employment of any director of that body corpor-
ate by the partnership shall be an employment to
which this Chapter applies, and

(ii) all the employments of any person who is employed
both by the partnership and by the body corporate
(being employments by the partnership or the body
corporate) shall, for the purpose of ascertaining
whether those employments or any of them are
employments to which this Chapter applies, be
treated as if they were employments by the body
corporate.

(3) Subsection (2) shall apply in relation to individuals as it applies
in relation to partnerships, but nothing in this subsection shall be
construed as requiring an individual to be treated in any circum-
stances as under the control of another person.
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CHAPTER 4

Other benefit in kind charges

121.—(1) (a) In this section—

“business mileage for a year of assessment”, in
relation to a person, means the total number of
whole miles travelled in the year in the course of
business use by that person of a car or cars in respect
of which this section applies in relation to that
person;

“business use”, in relation to a car in respect of
which this section applies in relation to a person,
means travelling in the car which that person is
necessarily obliged to do in the performance of the
duties of his or her employment;

“car” means any mechanically propelled road
vehicle constructed or adapted for the carriage of
passengers, other than a vehicle of a type not com-
monly used as a private vehicle and unsuitable to be
so used;

“employment” means an office or employment of
profit such that any emoluments (within the meaning
of section 113) of the office or employment would
be charged to tax, and cognate expressions shall be
construed accordingly;

“private use”, in relation to a car, means use of the
car other than business use;

“relevant log book”, in relation to a person and a
year of assessment, means a record maintained on a
daily basis of the person’s business use for the year
of assessment of a car or cars in respect of which this
section applies in relation to that person for that year
of assessment which—

(i) contains relevant details of distances travelled,
nature and location of business transacted and
amount of time spent away from the employer’s
place of business, and

(ii) is certified by the employer as being to the best
of the employer’s knowledge and belief true and
accurate.

(b) For the purposes of this section—

(i) (I) a car made available in any year to an
employee by reason of his or her employ-
ment shall be deemed to be available in
that year for his or her private use unless
the terms on which the car is so made avail-
able prohibit such use and no such use is
made of the car in that year;
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(IT) a car made available to an employee by his

(I1T)

1v)

or her employer or by a person connected
with the employer shall be deemed to be
made available to him or her by reason of
his or her employment (unless the
employer is an individual and it can be
shown that the car was made so available
in the normal course of his or her domestic,
family or personal relationships);

a car shall be treated as available to a per-
son and for his or her private use if it is
available to a member or members of his or
her family or household;

references to a person’s family or house-
hold are references to the person’s spouse,
sons and daughters and their spouses, par-
ents and servants, dependants and guests;

(ii) in relation to a car in respect of which this section

applies, expenditure in respect of any costs
borne by a person connected with the employer
shall be treated as borne by the employer;

(iii) the original market value of a car shall be the

price (including any duty of customs, duty of
excise or value-added tax chargeable on the car)
which the car might reasonably have been
expected to fetch if sold in the State singly in a
retail sale in the open market immediately
before the date of its first registration in the
State under section 6 of the Roads Act, 1920, or
under corresponding earlier legislation, or else-
where under the corresponding legislation of
any country or territory.

(2) (a) In relation to a person chargeable to tax in respect of an

employment, this section shall apply for a year of assess-
ment in relation to a car which, by reason of the employ-
ment, is made available (without a transfer of the prop-
erty in it) to the person and is available for his or her
private use in that year.

(b) In relation to a car in respect of which this section applies

for a year of assessment—

(i) Chapter 3 of this Part shall not apply for that year in
relation to the expense incurred in connection with
the provision of the car, and

(ii) there shall be treated for that year as emoluments of
the employment by reason of which the car is made
available, and accordingly chargeable to income tax,
the amount, if any, by which the cash equivalent of
the benefit of the car for the year exceeds the aggre-
gate for the year of the amounts which the employee
is required to make good and actually makes good
to the employer in respect of any part of the costs of
providing or running the car; but any part of such
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aggregate in respect of which the cash equivalent is Pt.5 S.121
reduced under subsection (3)(a) shall be disregarded
for the purposes of this subparagraph.

(3) (a) The cash equivalent of the benefit of a car for a year of
assessment shall be 30 per cent of the original market
value of the car, but shall be reduced—

(i) where no part of the cost for that year of the fuel used
in the course of the private use of the car by the
employee is borne directly or indirectly by the
employer, by 4.5 per cent of the original market
value of the car,

(i) where no part of the cost for that year of the
insurance of the car is borne directly or indirectly by
the employer, by 3 per cent of the original market
value of the car,

(iii) where no part of the cost for that year of repair and
servicing of the car is borne directly or indirectly by
the employer, by 3 per cent of the original market
value of the car, and

(iv) where no part of the excise duty for that year on the
licence under section 1 of the Finance (Excise
Duties) (Vehicles) Act, 1952, relating to the car is
borne directly or indirectly by the employer, by 1 per
cent of the original market value of the car.

(b) Where a car in respect of which this section applies in
relation to a person for a year of assessment is made
available to the person for part only of that year, the cash
equivalent of the benefit of that car as respects that per-
son for that year shall be an amount which bears to the
full amount of the cash equivalent of the car for that year
(ascertained under paragraph (a)) the same proportion
as that part of the year bears to that year.

(4) (a) Where in relation to a person the business mileage for a
year of assessment exceeds 15,000 miles, the cash equiv-
alent of the benefit of the car for that year, instead of
being the amount ascertained under subsection (3), shall
be the percentage of that amount applicable to that busi-
ness mileage under the Table to this subsection.

(b) In the Table to this subsection, any percentage shown in
column (3) shall be that applicable to any business mile-
age for a year of assessment which—

(i) exceeds the lower limit shown in column (1), and

(ii) does not exceed the upper limit (if any) shown in col-
umn (2),

opposite the mention of that percentage in column (3).
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TABLE
Business mileage
Percentage
lower limit upper limit
1) (2) 3)

Miles Miles

15,000 16,000 97.5 per cent
16,000 17,000 95 per cent
17,000 18,000 90 per cent
18,000 19,000 85 per cent
19,000 20,000 80 per cent
20,000 21,000 75 per cent
21,000 22,000 70 per cent
22,000 23,000 65 per cent
23,000 24,000 60 per cent
24,000 25,000 55 per cent
25,000 26,000 50 per cent
26,000 27,000 45 per cent
27,000 28,000 40 per cent
28,000 29,000 35 per cent
29,000 30,000 30 per cent
30,000 — 25 per cent

(5) (a) Where for a year of assessment—

(i) a person, in the performance of the duties of his or
her employment, spends 70 per cent or more of his
or her time engaged on such duties away from the
place of business of his or her employer, and

(ii) in relation to that person, the business mileage
exceeds 5,000 miles,

then, if the person so elects in writing to the inspector,
the cash equivalent of the benefit of the car for that year
of assessment in relation to the person shall, instead of
being the amount ascertained under subsection (3) or (4),
as may otherwise be appropriate, be 80 per cent of the
amount ascertained under subsection (3).

(b) When requested in writing by the inspector, a person who
makes an election under paragraph (a) for a year of
assessment shall within 30 days of the date of such
request furnish to the inspector a relevant log book in
relation to that year of assessment.

(c) This subsection shall not apply as respects a year of assess-
ment where—

(i) when requested to do so, a person fails to deliver to
the inspector within the time specified in paragraph
(b) a relevant log book in relation to that year of
assessment, or

(ii) the time spent by a person in the performance of the
duties of his or her employment in that year of
assessment is on average less than 20 hours per
week.
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(d) Subsection (7)(e) shall apply for the purposes of this sub- Pr.5 S.121
section as it applies for the purposes of subsection (7).

() Where a person makes an election under paragraph (a)
for a year of assessment, such person shall retain the rel-
evant log book in relation to that year of assessment for
a period of 6 years after that end of that year or for such
shorter period as the inspector may authorise in writing.

(6) (a) Where any amount is to be treated as emoluments of an
employment under subsection (2)(b)(ii) for a year of
assessment, it shall be the duty of the person who is
chargeable to tax in respect of that amount to deliver in
writing to the inspector, not later than 30 days after the
end of that year of assessment, particulars of the car, of
its original market value and of the business mileage and
private mileage for that year of assessment.

(b) Where in relation to a year of assessment—

(i) a person makes default in the delivery of particulars
in relation to—

(I) the original market value of a car in respect of
which this section applies in relation to him or
her,

(IT) his or her business mileage for the year, or
(IIT) his or her private mileage for the year,
or

(ii) the inspector is not satisfied with the particulars
which have been delivered by the person,

then, the original market value or business mileage or
private mileage which is to be taken into account for the
purpose of computing the amount of the tax to which that
person is to be charged shall be such value or mileage, as
the case may be, as according to the best of the inspec-
tor’s judgment ought to be so taken into account and,
in the absence of sufficient evidence to the contrary, the
business mileage for a year of assessment in relation to a
person shall be determined by deducting 5,000 from the
total number of miles travelled in that year by that person
in a car or cars in respect of which this section applies in
relation to that person.

(¢) The inspector, in making a computation for the purposes
of an assessment or of the Income Tax (Employments)
Regulations, 1960 (S.I. No. 28 of 1960), before the end of
the year of assessment to which the computation relates,
in relation to a person in relation to whom this section
applies for that year of assessment, shall make an esti-
mate of that person’s business mileage for the purpose of
the computation, and section 926 shall, with any necessary
modifications, apply in relation to the estimate so made
as it applies in relation to an estimate made under that
section.

(d) A value or mileage taken into account under paragraph
(b) may be amended by the Appeal Commissioners or
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Pr.5 S.121 the Circuit Court on the hearing or the rehearing of an
appeal against an assessment in respect of the employ-
ment in the performance of the duties of which the busi-
ness mileage is done.

(7) (a) This subsection shall apply to any car in the case of which
the inspector is satisfied (whether on a claim under this
subsection or otherwise) that it has for any year been
included in a car pool for the use of the employees of one
or more employers.

(b) A car shall be treated as having been so included for a
year if—

(i) in that year the car was made available to and actually
used by more than one of those employees and in
the case of each of them was made available to him
or her by reason of his or her employment but was
not in that year ordinarily used by any one of them
to the exclusion of the others,

(i) in the case of each of them, any private use of the car
made by him or her in that year was merely inciden-
tal to his or her other use of the car in the year, and

(iii) the car was in that year not normally kept overnight
on or in the vicinity of any residential premises
where any of the employees was residing, except
while being kept overnight on premises occupied by
the person making the car available to them.

(c) Where this subsection applies to a car, the car shall be
treated under this section as not having been available
for the private use of any of the employees for the year
in question.

(d) A claim under this subsection in respect of a car for any
year may be made by any one of the employees men-
tioned in paragraph (b)(i) (they being referred to in para-
graph (e) as ‘“‘the employees concerned”) or by the
employer on behalf of all of them.

(e) (i) Any person aggrieved by a decision of the inspector
on any question arising under this subsection may,
by notice in writing to that effect given to the inspec-
tor within 2 months from the date on which notice
of the decision is given to that person, make an appli-
cation to have his or her claim for relief heard and
determined by the Appeal Commissioners.

(i) Where an application is made under subparagraph
(i), the Appeal Commissioners shall hear and deter-
mine the claim in the like manner as an appeal made
to them against an assessment, and the provisions
of the Income Tax Acts relating to such an appeal
(including the provisions relating to the rehearing of
an appeal and to the statement of a case for the
opinion of the High Court on a point of law) shall
apply accordingly with any necessary modifications.

(iii) On an appeal against the decision of the inspector

on a claim under this section all the employees con-
cerned may take part in the proceedings, and the
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(iv)

determination of the Appeal Commissioners or the
Circuit Court, as the case may be, shall be binding
on all those employees, whether or not they have
taken part in the proceedings.

Where an appeal against the decision of the inspec-
tor on a claim under this subsection has been deter-
mined, no appeal against the inspector’s decision on
any other such claim in respect of the same car while
in the same car pool and the same year shall be
entertained.

122.—(1) (a) In this section—

“employee”, in relation to an employer, means an
individual employed by the employer in an employ-
ment to which Chapter 3 of this Part applies, includ-
ing, in a case where the employer is a body corpor-
ate, a director (within the meaning of that Chapter)
of the body corporate;

“employer”, in relation to an individual, means—

(i) a person of whom the individual or the spouse of
the individual is an employee,

(ii) a person of whom the individual becomes an
employee subsequent to the making of a loan
by the person to the individual, and while any
part of the loan, or of another loan replacing it,
is outstanding, or

(iii) a person connected with a person referred to in
paragraph (i) or (ii);

“loan” includes any form of credit, and references to
a loan include references to any other loan applied
directly or indirectly towards the replacement of
another loan;

“preferential loan” means a loan, in respect of which
no interest is payable or interest is payable at a pref-
erential rate, made directly or indirectly to an indi-
vidual or to the spouse of the individual by a person
who in relation to the individual or the spouse is an
employer, but does not include any such loan in
respect of which interest is payable at a rate that is
not less than the rate of interest at which the
employer in the course of the employer’s trade
makes equivalent loans for similar purposes at arm’s
length to persons other than employees or their
spouses;

“preferential rate” means a rate less than the speci-
fied rate;

“the specified rate”, in relation to a preferential
loan, means—

(i) in a case where—
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Pr.5 S.122 (I) the interest paid on the preferential loan
qualifies for relief under section 244, or

(IT) if no interest is paid on the preferential loan,
the interest which would have been paid on
that loan (if interest had been payable)
would have so qualified,

the rate of 7 per cent per annum or such other
rate (if any) prescribed by the Minister for Fin-
ance by regulations,

(ii) in a case where—

(I) the preferential loan is made to an employee
by an employer,

(IT) the making of loans for the purposes of pur-
chasing a dwelling house for occupation by
the borrower as a residence, for a stated
term of years at a rate of interest which
does not vary for the duration of the loan,
forms part of the trade of the employer,
and

(III) the rate of interest at which, in the course of
the employer’s trade at the time the prefer-
ential loan is or was made, the employer
makes or made loans at arm’s length to per-
sons, other than employees, for the pur-
poses of purchasing a dwelling house for
occupation by the borrower as a residence
is less than 7 per cent per annum or such
other rate (if any) prescribed by the Mini-
ster for Finance by regulations,

the first-mentioned rate in subparagraph (III),
or

(iii) in any other case, the rate of 11 per cent per
annum or such other rate (if any) prescribed by
the Minister for Finance by regulations.

(b) For the purposes of this section, a person shall be
regarded as connected with another person if such
person would be so regarded for the purposes of
section 250.

(c) In this section, a reference to a loan being made by
a person includes a reference to a person assuming
the rights and liabilities of the person who originally
made the loan and to a person arranging, guarantee-
ing or in any way facilitating a loan or the continu-
ation of a loan already in existence.

(2) Where an individual has at any time during a year of assess-
ment a preferential loan or loans made directly or indirectly to him
or her by a person who at the time the loan is made is, or who at a
time subsequent to the making of the loan becomes, an employer in
relation to the individual, the individual shall, subject to subsection
(4), be treated for the purposes of section 112 or, in a case where
profits or gains from an employment with that person would be
chargeable to tax under Case III of Schedule D, for the purposes of
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a charge to tax under that Case as having received in that year of Pr.5 S.122
assessment as a perquisite of an office or employment with that per-
son a sum equal to—

(a) if no interest is payable on the preferential loan or loans,
the amount of interest which would have been payable in
that year if interest had been payable on the loan or loans
at the specified rate, or

(b) if interest is paid or payable at a preferential rate or rates,
the difference between the aggregate amount of interest
paid or payable in that year and the amount of interest
which would have been payable in that year if interest
had been payable on the loan or loans at the specified
rate,

and the individual or, in the case of an individual whose spouse is
chargeable to tax for the year of assessment in accordance with
section 1017, the spouse of the individual shall be charged to tax
accordingly.

(3) Where an individual has a loan made to him or her directly or
indirectly in any year of assessment by a person who at the time the
loan is made is, or who at a time subsequent to the making of the
loan becomes, an employer in relation to the individual and the loan
or any interest payable on the loan is released or written off in whole
or in part—

(a) the individual shall be deemed for the purposes of section
112 or, in a case where profits or gains from an employ-
ment with that person would be chargeable to tax under
Case III of Schedule D, for the purposes of a charge to
tax under that Case to have received in the year of assess-
ment in which the release or writing off took place as a
perquisite of an office or employment with that person a
sum equal to the amount which is released or written off,
and

(b) the individual or, in the case of an individual whose spouse
is chargeable to tax for the year of assessment in accord-
ance with section 1017, the spouse of the individual shall
be charged to tax accordingly.

(4) Where for any year of assessment a sum is chargeable to tax
under subsection (2) in respect of a preferential loan or loans or
under subsection (3) in respect of an amount of interest written off
or released, the individual to whom the loan or loans was or were
made shall be deemed for the purposes of section 244 to have paid
in the year of assessment an amount or additional amount of interest,
as the case may be, on the loan or loans equal to such sum or the
individual by whom the interest written off or released was payable
shall be deemed for those purposes to have paid in the year of assess-
ment the interest released or written off.

(5) This section shall not apply to a loan made by an employer,
being an individual, and shown to have been made in the normal
course of his or her domestic, family or personal relationships.

(6) Any amount chargeable to tax by virtue of this section shall
not be emoluments for the purpose of section 472.

(7) Every regulation made under this section shall be laid before
Dail Eireann as soon as may be after it is made and, if a resolution
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annulling the regulation is passed by Dail Eireann within the next 21
days on which Ddil Eireann has sat after the regulation is laid before
it, the regulation shall be annulled accordingly, but without prejudice
to the validity of anything previously done thereunder.

CHAPTER 5
Miscellaneous charging provisions

123.—(1) This section shall apply to any payment (not otherwise
chargeable to income tax) which is made, whether in pursuance of
any legal obligation or not, either directly or indirectly in consider-
ation or in consequence of, or otherwise in connection with, the
termination of the holding of an office or employment or any change
in its functions or emoluments, including any payment in commu-
tation of annual or periodical payments (whether chargeable to tax
or not) which would otherwise have been so made.

(2) Subject to section 201, income tax shall be charged under
Schedule E in respect of any payment to which this section applies
made to the holder or past holder of any office or employment, or
to his or her executors or administrators, whether made by the per-
son under whom he or she holds or held the office or employment
or by any other person.

(3) For the purposes of this section and section 201, any payment
made to the spouse or any relative or dependant of a person who
holds or has held an office or employment, or made on behalf of or
to the order of that person, shall be treated as made to that person,
and any valuable consideration other than money shall be treated as
a payment of money equal to the value of that consideration at the
date when it is given.

(4) Any payment chargeable to tax by virtue of this section shall
be treated as income received on the following date—

(a) in the case of a payment in commutation of annual or other
periodical payments, the date on which the commutation
is effected, and

(b) in the case of any other payment, the date of the termin-
ation or change in respect of which the payment is made,

and shall be treated as emoluments of the holder or past holder of
the office or employment assessable to income tax under Schedule
E.

(5) In the case of the death of any person who if he or she had
not died would have been chargeable to tax in respect of any such
payment, the tax which would have been so chargeable shall be
assessed and charged on his or her executors or administrators, and
shall be a debt due from and payable out of his or her estate.

(6) Where any payment chargeable to tax under this section is
made to any person in any year of assessment, it shall be the duty of
the person by whom that payment is made to deliver particulars of
the payment in writing to the inspector not later than 14 days after
the end of that year.
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124.—(1) This section shall apply to the following payments—

(a) a termination allowance (other than that part of the allow-
ance which comprises a lump sum) payable in accordance
with section 5 of the Oireachtas (Allowances to
Members) and Ministerial and Parliamentary Offices
(Amendment) Act, 1992, and any regulations made
under that section, and

(b) a severance allowance or a special allowance payable in
accordance with Part V (inserted by the Oireachtas
(Allowances to Members) and Ministerial and Parliamen-
tary Offices (Amendment) Act, 1992) of the Ministerial
and Parliamentary Offices Act, 1938.

(2) Notwithstanding any other provision of the Income Tax Acts,
payments to which this section applies shall be deemed to be—

(a) profits or gains accruing from an office or employment (and
accordingly tax under Schedule E shall be charged on
those payments, and tax so chargeable shall be computed
under section 112(1)), and

(b) emoluments to which Chapter 4 of Part 42 is applied by
section 984.

125.—(1) In this section—

“benefit” means a payment made to a person under a permanent
health benefit scheme in the event of loss or diminution of income
in consequence of ill health;

“permanent health benefit scheme” means any scheme, contract,
policy or other arrangement, approved by the Revenue Com-
missioners for the purposes of this section, which provides for per-
iodic payments to an individual in the event of loss or diminution of
income in consequence of ill health.

(2) (@) A policy of permanent health insurance, sickness
insurance or other similar insurance issued in respect of
an insurance made on or after the 6th day of April, 1986,
shall be a permanent health benefit scheme within the
meaning of this section if it conforms with a form which,
at the time the policy is issued, is either—

(i) a standard form approved by the Revenue Com-
missioners as a standard form of permanent health
benefit scheme, or

(ii) a form varying from a standard form so approved in
no other respect than by making such alterations to
that standard form as are, at the time the policy is
issued, approved by the Revenue Commissioners as
being compatible with a permanent health benefit
scheme when made to that standard form and
satisfying any conditions subject to which the alter-
ations are so approved.

(b) In approving a policy as a standard form of permanent
health benefit scheme in pursuance of paragraph (a), the
Revenue Commissioners may disregard any provision of
the policy which appears to them insignificant.
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Pr.5 S.125 (3) (@) Any benefit received by a person under a permanent
health benefit scheme, whether as of right or not, shall
be deemed to be—

(i) profits or gains arising or accruing from an employ-
ment, and

(i) emoluments within the meaning of Chapter 4 of Part

(b) Tax under Schedule E shall be charged on every person
to whom any benefit referred to in paragraph (a) is paid
in respect of all such benefits paid to such person, and
tax so chargeable shall be computed under section 112(1).

(4) The Revenue Commissioners may nominate any of their
officers, including an inspector, to perform any acts and discharge
any functions authorised by this section to be performed or dis-
charged by them.

Tax treatment of 126.—(1) In this section, “‘the Acts” means the Social Welfare
Czrt:tl)‘llebsgggts (Consolidation) Act, 1993, and any subsequent enactment together
Is)ozial Welfare with which that Act may be cited.

Acts.

[ITA67 s224(1), (2) (2) (a) This subsection shall apply to the following benefits pay-
and (4); FA71 s12; able under the Acts—

FA92 s15; FA95
s10(1); FA97 s4 o . .
W ] (i) widow’s (contributory) pension,

(ii) orphan’s (contributory) allowance,
(ili) retirement pension, and
(iv) old age (contributory) pension.
(b) Payments of benefits to which this subsection applies shall
be deemed to be emoluments to which Chapter 4 of Part

42 applies.

(3) (a) This subsection shall apply to the following benefits pay-
able under the Acts—

(i) disability benefit,
(ii) unemployment benefit,

(iii) injury benefit which is comprised in occupational
injuries benefit, and

(iv) pay-related benefit.

(b) Amounts to be paid on foot of the benefits to which this
subsection applies (other than amounts so payable in
respect of a qualified child within the meaning of section
2(3)(a) of the Social Welfare (Consolidation) Act, 1993)
shall be deemed—

(i) to be profits or gains arising or accruing from an
employment (and accordingly tax under Schedule E
shall be charged on every person to whom any such
benefit is payable in respect of amounts to be paid
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on foot of such benefits, and tax so chargeable shall P1.5 S.126
be computed under section 112(1)), and

(ii) to be emoluments to which Chapter 4 of Part 42 is
applied by section 984.

(4) (a) In this subsection, “income tax week” means one of the
successive periods of 7 days in a year of assessment begin-
ning on the 1st day of that year, or on any 7th day after
that day, and the last day of a year of assessment (or the
last 2 days of a year of assessment ending in a leap year)
shall be taken as included in the last income tax week of
that year of assessment.

(b) Notwithstanding subsection (3), the first £10 of the aggre-
gate of the amounts of unemployment benefit payable to
a person in respect of one or more days of unemployment
comprised in any income tax week (other than an amount
so payable in respect of a qualified child within the mean-
ing of section 2(3)(a) of the Social Welfare
(Consolidation) Act, 1993) shall be disregarded for the
purposes of the Income Tax Acts.

(5) Notwithstanding subsection (3), the aggregate of the amounts
of disability benefit, injury benefit or both disability benefit and
injury benefit payable to a person in respect of—

(a) for the year of assessment 1997-98, the first 18 days, and

(b) for the year of assessment 1998-99 and subsequent years of
assessment, the first 36 days,

incapacity for work for which the person is entitled to payment of
either disability benefit or injury benefit shall be disregarded for the
purposes of the Income Tax Acts.

(6) (a) Subsection (3) shall come into operation on such day or
days as may be fixed for that purpose by order or orders
of the Minister for Finance, either generally or with refer-
ence to any particular benefit to which that subsection
applies, or with reference to any category of person in
receipt of any particular benefit to which that subsection
applies, and different days may be so fixed for different
benefits or categories of persons in receipt of benefits.

(b) Where an order is proposed to be made under this subsec-
tion, a draft of the order shall be laid before Dail
Eireann, and the order shall not be made until a resol-
ution approving of the draft has been passed by Ddil
Eireann.

(7) (@) The Revenue Commissioners may, in order to provide for
the efficient collection and recovery of any tax due in
respect of benefits to which subsection (3) applies, make
regulations modifying the Income Tax (Employment)
Regulations, 1960 (S.I. No. 28 of 1960), in their appli-
cation to those benefits, the employees in receipt of those
benefits, the tax-free allowances appropriate to such
employees, and employers of such employees or certifi-
cates of tax-free allowances or tax deduction cards held
by employers of such employees in respect of those
employees.
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Pr1.5 S.126 (b) Without prejudice to the generality of paragraph (a), regu-
lations under that paragraph may include provision for
the reallocation by the Revenue Commissioners (without
the issue of amended notices of determination of tax-free
allowances, amended certificates of tax-free allowances
or amended tax deduction cards) of the tax-free allow-
ances appropriate to employees between the benefits to
which subsection (3) applies and other emoluments
receivable by them.

(c) Every regulation made under this subsection shall be laid
before Ddil Eireann as soon as may be after it is made
and, if a resolution annulling the regulation is passed by
Dail Eireann within the next 21 days on which Dail
Eireann has sat after the regulation is laid before it, the
regulation shall be annulled accordingly, but without
prejudice to the validity of anything previously done
thereunder.

(8) (a) In this subsection, ‘“‘short-time employment” has the same
meaning as it has for the purposes of the Social Welfare
Acts, but also includes an employment referred to in
section 79(2)(b) of the Social Welfare (Consolidation)
Act, 1993.

(b) Notwithstanding subsection (3) and the Finance Act, 1992
(Commencement of Section 15)(Unemployment Benefit
and Pay-Related Benefit) Order, 1994 (S.I. No. 19 of
1994), subsection (3)(b) shall not apply as respects the
year of assessment 1997-98 in relation to unemployment
benefit paid or payable to a person employed in short-
time employment.

Tax treatment of 127.—(1) In this section—

restrictive

covenants. o . . . . . .
accounting period” means an accounting period determined in

(ITA67 5525, FA92  accordance with section 27,

s18(1) and (3);

FA97 s146(1) and ) . ) ) ) )

Sch9 Ptl parl(35)]  “‘basis period” means the period on the profits or gains of which

income tax is to be finally computed under Schedule D or, where by
virtue of the Income Tax Acts the profits or gains of any other period
are to be taken to be the profits or gains of that period, that other
period;

“office or employment” means any office or employment whatever
such that the emoluments of that office or employment, if any, are
or would be chargeable to income tax under Schedule E or under
Case III of Schedule D for any year of assessment;

references to the giving of valuable consideration shall not include
references to the mere assumption of an obligation to make over
or provide valuable property, rights or advantages, but shall include
references to the doing of anything in or towards the discharge of
such an obligation.

(2) Where—
(a) an individual who holds, has held or is about to hold an
office or employment gives, in connection with the hold-

ing of the office or employment, an undertaking (whether
absolute or qualified and whether legally valid or not),
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the tenor or effect of which is to restrict the individual as P1.5 S.127
to his or her conduct or activities,

(b) in respect of the giving of that undertaking by the individual,
or of the total or partial fulfilment of that undertaking by
the individual, any sum is paid either to the individual or
to any other person, and

(c) apart from this section, the sum paid would not be treated
as profits or gains from the office or employment,

the sum paid shall be deemed—

(i) to be profits or gains arising or accruing from the office or
employment, and accordingly—

(I) in a case where the profits or gains from the office or
employment are or would be chargeable to tax under
the Schedule E, tax under that Schedule shall be
charged on that sum, and tax so chargeable shall be
computed under section 112(1), or

(IT) in a case where the profits or gains from the office or
employment are or would be chargeable to tax under
Case III of Schedule D, tax under that Case shall be
charged on that sum,

and

(ii) in a case within paragraph (i)(I), to be emoluments to which
Chapter 4 of Part 42 is applied by section 984,

for the year of assessment in which the sum is paid; but where the
individual has died before the payment of the sum this subsection
shall apply as if the sum had been paid immediately before the indi-
vidual’s death.

(3) Where valuable consideration otherwise than in the form of
money is given in respect of the giving of, or of the total or partial
fulfilment of, any undertaking, subsection (2) shall apply as if a sum
had instead been paid equal to the value of that consideration.

(4) Notwithstanding section 81(2), where any sum paid or valuable
consideration given by a person carrying on a trade or profession is
chargeable to tax in accordance with subsection (2), the sum paid or
the value of the consideration given, as the case may be, may be
deducted as an expense in computing for the purposes of Schedule
D the profits or gains of that person’s trade or profession, as the case
may be—

(a) in the case of a person chargeable to income tax, for the
basis period, or

(b) in the case of a person chargeable to corporation tax, for
the accounting period,

in which the sum is paid or valuable consideration is given.
(5) Where any sum paid or valuable consideration given by an
investment company (within the meaning of section 83), or a com-

pany to which section 83 applies by virtue of section 707, is charge-
able to tax in accordance with subsection (2), the sum paid or the
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Pr.5 S.127 value of consideration given, as the case may be, shall for the pur-
poses of section 83 be treated as an expense of management for the
accounting period in which the sum is paid or valuable consideration
is given.

(6) This section shall apply in relation to any sum paid or consider-
ation given in respect of the giving of, or the total or partial fulfil-
ment of, any undertaking whenever given.

Tax treatment of 128.—(1) (a) In this section, except where the context otherwise
directors of requires—

companies and
employees granted
rights to acquire
zlslséfss or other “director” and ‘“‘employee” have the meanings

respectively assigned to them by section 770(1);

“company’’ has the same meaning as in section 4;

[FA86 s9(1)(a) and
Eg)(tl) aﬁi (iii), and “right” means a right to acquire any asset or assets
) to (ID(@)] including shares in any company;

“market value’ shall be construed in accordance
with section 548;

“shares” includes securities within the meaning of
section 135 and stock.

(b) In this section—

(i) references to the release of a right include refer-
ences to agreeing to the restriction of the exer-
cise of the right;

(ii) a person shall be regarded as acquiring a right as
a director of a company or as an employee—

(I) if by reason of the person’s office or employ-
ment it is granted to the person, or to
another person who assigns the right to the
person, and

(IT) if section 71(3) does not apply in charging
to tax the profits or gains of that office or
employment,

and clauses (I) and (II) shall apply to a right
granted by reason of a person’s office or
employment before the person has commenced
to hold it or after the person has ceased to hold
it as they would apply if the person had com-
menced to hold the office or employment or had
not ceased to hold the office or employment, as
the case may be.

(2) Where a person realises a gain by the exercise of, or by the
assignment or release of, a right obtained by the person on or after
the 6th day of April, 1986, as a director of a company or employee,
the person shall be chargeable to tax under Schedule E for the year
of assessment in which the gain is so realised on an amount equal to
the amount of his or her gain as computed in accordance with this
section.

(3) Subject to subsection (5), where tax may by virtue of this
section become chargeable in respect of any gain which may be
realised by the exercise of a right, tax shall not be chargeable under
any other provision of the Tax Acts in respect of the receipt of the
right.
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(4) The gain realised by—

(a) the exercise of any right at any time shall be taken to be the
difference between the market value of the asset or
assets, as the case may be, at the time of acquisition and
the aggregate amount or value of the consideration, if
any, given for the asset or assets and for the grant of the
right, and

(b) the assignment or release of any right shall be taken to be
the difference between the amount or value of the con-
sideration for the assignment or release and the amount
or value of the consideration, if any, given for the grant
of the right,

and for this purpose the inspector may make a just apportionment
of any entire consideration given for the grant of the right or for
the grant of the right and for something besides; but neither the
consideration given for the grant of the right nor any such entire
consideration shall be taken to include the performance of any duties
in or in connection with an office or employment, and no part of the
amount or value of the consideration given for the grant shall be
deducted more than once under this subsection.

(5) (a) Where a right mentioned in subsection (2) is obtained as
mentioned in that subsection and the right is capable of
being exercised later than 7 years after it is obtained, sub-
section (3) shall not prevent the charging of tax under any
other provision of the Tax Acts in respect of the receipt
of the right; but where tax is charged under such pro-
vision it shall be deducted from any tax which under sub-
section (2) is chargeable by reference to the gain realised
by the exercise, assignment or release of the right.

(b) For the purpose of any charge to tax enabled to be made
by this subsection, the value of a right shall be taken to
be not less than the market value at the time the right is
obtained of the asset or assets which may be acquired by
the exercise of the right or of any asset or assets for which
the asset or assets so acquired may be exchanged,
reduced by the amount or value (or, if variable, the least
amount or value) of the consideration for which the asset
or assets may be so acquired.

(6) Subject to subsection (7), a person shall, in the case of a right
granted by reason of the person’s office or employment, be charge-
able to tax under this section in respect of a gain realised by another
person—

(a) if the right was granted to that other person, or

(b) if the other person acquired the right otherwise than by or
under an assignment made by means of a bargain at arm’s
length, or if the 2 persons are connected persons at the
time when the gain is realised;

but in a case within paragraph (b) the gain realised shall be treated
as reduced by the amount of any gain realised by a previous holder
on an assignment of the right.

(7) A person shall not be chargeable to tax by virtue of subsection
(6)(b) in respect of any gain realised by another person if the first-
mentioned person was divested of the right by operation of law on
the first-mentioned person’s bankruptcy or otherwise, but the other
person shall be chargeable to tax in respect of the gain under Case
IV of Schedule D.
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(8) Where a right is assigned or released in whole or in part for a
consideration which consists of or comprises another right, that other
right shall not be treated as consideration for the assignment or
release; but this section shall apply in relation to that other right as
it applies in relation to the right assigned or released and as if the
consideration for its acquisition did not include the value of the con-
sideration given for the grant of the right assigned or released in so
far as that has not been offset by any valuable consideration for the
assignment or release other than the consideration consisting of the
other right.

(9) (a) Where as a result of 2 or more transactions a person ceases
to hold a right and the person or a connected person
comes to hold another right (whether or not acquired
from the person to whom the other right was assigned)
and any of those transactions was effected under arrange-
ments to which 2 or more persons holding rights in
respect of which tax may be chargeable under this section
were parties, those transactions shall be treated for the
purposes of subsection (8) as a single transaction whereby
the one right is assigned for a consideration which con-
sists of or comprises the other right.

(b) This subsection shall apply in relation to 2 or more trans-
actions, whether they involve an assignment preceding,
coinciding with, or subsequent to, an acquisition.

(10) Where a gain chargeable to tax under subsection (2) or (6) is
realised by the exercise of a right, section 552 shall apply as if a sum
equal to the amount of the gain so chargeable to tax formed part of
the consideration given by the person acquiring the shares for their
acquisition by that person.

(11) Where in any year of assessment a person grants a right in
respect of which tax may be chargeable under this section, or allots
any shares or transfers any asset in pursuance of such a right, or gives
any consideration for the assignment or release in whole or in part
of such a right, or receives written notice of the assignment of such
a right, the person shall deliver particulars thereof in writing to the
inspector not later than 30 days after the end of that year.

PART 6

CoMPANY DisSTRIBUTIONS, TaXx CREDITS, FRANKED INVESTMENT INCOME
AND ADVANCE CORPORATION TaAx

CHAPTER 1
Taxation of company distributions

129.—Except where otherwise provided by the Corporation Tax
Acts, corporation tax shall not be chargeable on dividends and other
distributions of a company resident in the State, nor shall any such
dividends or distributions be taken into account in computing income
for corporation tax.

CHAPTER 2
Meaning of distribution

130.—(1) The following provisions of this Chapter, together with
sections 436 and 437, shall, subject to any express exceptions, apply
with respect to the meaning in the Corporation Tax Acts of ““distri-
bution” and for determining the persons to whom certain distri-
butions are to be treated as made; but references in the Corporation
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Tax Acts to distributions of a company shall not apply to distri- Pr.6 S.130
butions made in respect of share capital in a winding up.

(2) In relation to any company, “distribution” means—

(a) any dividend paid by the company, including a capital
dividend;

(b) any other distribution out of assets of the company (whether
in cash or otherwise) in respect of shares in the company,
except, subject to section 132, so much of the distribution,
if any, as represents a repayment of capital on the shares
or is, when it is made, equal in amount or value to any
new consideration received by the company for the dis-
tribution;

(c) any amount met out of assets of the company (whether in
cash or otherwise) in respect of the redemption of any
security issued by the company in respect of shares in, or
securities of, the company otherwise than wholly for new
consideration, or in the redemption of such part of any
such security so issued as is not properly referable to new
consideration;

(d) any interest or other distribution out of assets of the com-
pany in respect of securities of the company (except so
much, if any, of any such distribution as represents the
principal thereby secured, and, without prejudice to
section 135(9), for this purpose no amount shall be
regarded as representing the principal secured by a secur-
ity in so far as it exceeds any new consideration received
by the company for the issue of the security), where the
securities are—

(i) securities issued as mentioned in paragraph (c), but
excluding securities issued before the 27th day of
November, 1975,

(ii) securities convertible directly or indirectly into shares
in the company or securities carrying any right to
receive shares in or securities of the company, not
being (in either case) securities quoted on a recog-
nised stock exchange nor issued on terms which are
reasonably comparable with the terms of issue of
securities so quoted,

(iii) securities under which—

(I) the consideration given by the company for the
use of the principal secured is to any extent
dependent on the results of the company’s busi-
ness or any part of the company’s business, or

(IT) the consideration so given represents more than
a reasonable commercial return for the use of
that principal; but this shall not operate so as to
treat as a distribution so much of the interest
or other distribution as represents a reasonable
commercial return for the use of that principal,

181



Pr.6 S.130

[No. 39.] Taxes Consolidation Act, 1997. [1997.]

(iv) securities issued by the company and held by a com-
pany not resident in the State, where—

(I) the company which issued the securities is a 75
per cent subsidiary of the other company,

(IT) both companies are 75 per cent subsidiaries of a
third company which is not resident in the State,
or

(III) except where 90 per cent or more of the share
capital of the company which issued the securi-
ties is directly owned by a company resident in
the State, both the company which issued the
securities and the company not resident in the
State are 75 per cent subsidiaries of a third com-
pany which is resident in the State,

or

(v) securities connected with shares in the company,
where “‘connected with” means that, in consequence
of the nature of the rights attaching to the securities
or shares, and in particular of any terms or con-
ditions attaching to the right to transfer the shares
or securities, it is necessary or advantageous for a
person who has, or disposes of or acquires, any of the
securities also to have, or to dispose of or acquire, a
proportionate holding of the shares;

(e) any amount required to be treated as a distribution by sub-
section (3) or by section 131.

(3) (a) Where on a transfer of assets or liabilities by a company
to its members or to a company by its members the
amount or value of the benefit received by a member
(taken according to its market value) exceeds the amount
or value (so taken) of any new consideration given by
the member, the company shall be treated as making a
distribution to the member of an amount equal to the
difference (in paragraph (b) referred to as “the relevant
amount”).

(b) Notwithstanding paragraph (a), where the company and
the member receiving the benefit are both resident in the
State and either the former is a subsidiary of the latter or
both are subsidiaries of a third company also so resident,
the relevant amount shall not be treated as a distribution.

(4) The question whether one company is a subsidiary of another
company for the purpose of subsection (3) shall be determined as a
question whether it is a 51 per cent subsidiary of that other company,
except that that other company shall be treated as not being the
owner of—

(a) any share capital which it owns directly in a company, if a
profit on a sale of the shares would be treated as a trading
receipt of its trade,

(b) any share capital which it owns indirectly and which is

owned directly by a company for which a profit on the
sale of the shares would be a trading receipt, or
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(c) any share capital which it owns directly or indirectly in a Pt.6 S.130

company not resident in the State.

(5) (a) No transfer of assets (other than cash) or of liabilities
between one company and another company shall consti-
tute, or be treated as giving rise to, a distribution by vir-
tue of subsection (2)(b) or (3) if they are companies—

(i) both of which are resident in the State and neither of
which is a 51 per cent subsidiary of a company not
so resident, and

(i) which neither at the time of the transfer nor as a
result of it are under common control.

(b) For the purposes of this subsection, 2 companies shall be
under common control if they are under the control of
the same person or persons, and for this purpose ‘“‘con-
trol”” shall be construed in accordance with section 11.

(¢) Any amount which would be a distribution by virtue of
subsection (3)(a) shall not constitute a distribution by vir-
tue of subsection (2)(b).

131.—(1) In this section—
“ordinary shares’” means shares other than preference shares;
“preference shares’” means shares—

(a) which do not carry any right to dividends other than divid-
ends at a rate per cent of the nominal value of the shares
which is fixed, and

(b) which carry rights in respect of dividends and capital which
are comparable with those general for fixed-dividend
shares quoted on a stock exchange in the State;

“new consideration not derived from ordinary shares” means new
consideration other than consideration consisting of the surrender,
transfer or cancellation of ordinary shares of the company or any
other company or consisting of the variation of rights in ordinary
shares of the company or any other company, and other than con-
sideration derived from a repayment of share capital paid in respect
of ordinary shares of the company or of any other company.

(2) Where a company—

(a) repays any share capital or has done so at any time on or
after the 27th day of November, 1975, and

(b) at or after the time of that repayment, issues as paid up,
otherwise than by the receipt of new consideration, any
share capital,

the amount so paid up shall be treated as a distribution made in
respect of the shares on which it is paid up, except in so far as that
amount exceeds the amount or aggregate amount of share capital so
repaid less any amounts previously so paid up and treated by virtue
of this subsection as distributions.
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Pr.6 S.131 (3) Subsection (2) shall not apply where the repaid share capital
consists of fully paid up preference shares—

(a) if those shares existed as issued and fully paid preference
shares on the 27th day of November, 1975, and through-
out the period from that date until the repayment those
shares continued to be fully paid preference shares, or

(b) if those shares were issued after the 27th day of November,
1975, as fully paid preference shares wholly for new con-
sideration not derived from ordinary shares and through-
out the period from their issue until the repayment those
shares continued to be fully paid preference shares.

(4) Except in relation to a close company within the meaning of
section 430, this section shall not apply if the issue of share capital
mentioned in subsection (2)(b)—

(a) is of share capital other than redeemable share capital, and

(b) takes place more than 10 years after the repayment of share
capital mentioned in subsection (2)(a).

Matters to be 132.—(1) In this section, “relevant distribution” means so much
treated or not of any distribution made in respect of shares representing the rel-
treated as . .

repayments of share €vant share capital as apart from subsection (2)(a) would be treated
capital. as a repayment of share capital, but by virtue of that subsection can-
[CTAT6 s86] not be so treated.

(2) (a) Where—

(i) a company issues any share capital as paid up other-
wise than by the receipt of new consideration, or has
done so on or after the 27th day of November, 1975,
and

(i) any amount so paid up is not to be treated as a dis-
tribution,

then, for the purposes of sections 130 and 131, distri-
butions made afterwards by the company in respect of
shares representing that share capital shall not be treated
as repayments of share capital, except to the extent to
which those distributions, together with any relevant dis-
tributions previously so made, exceed the amounts so
paid up (then or previously) on such shares after that
date and not treated as distributions.

(b) For the purposes of paragraph (a), all shares of the same
class shall be treated as representing the same share capi-
tal, and where shares are issued in respect of other shares,
or are directly or indirectly converted into or exchanged
for other shares, all such shares shall be treated as rep-
resenting the same share capital.

(3) Where share capital is issued at a premium representing new
consideration, the amount of the premium shall be treated as forming
part of that share capital for the purpose of determining under this
Chapter whether any distribution made in respect of shares rep-
resenting the share capital is to be treated as a repayment of share
capital; but this subsection shall not apply in relation to any part of
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the premium after that part has been applied in paying up share
capital.

(4) Subject to subsection (3), premiums paid on redemption of
share capital shall not be treated as repayments of capital.

(5) Except in relation to a close company within the meaning of
section 430, subsection (2)(a) shall not prevent a distribution being
treated as a repayment of share capital if it is made—

(a) more than 10 years after the issue of share capital men-
tioned in subsection (2)(a)(i), and

(b) in respect of share capital other than redeemable share
capital.

133.—(1) (a) In this section—

““agricultural society”” and “‘fishery society’” have the
meanings respectively assigned to them by section
443(16);

“relevant principal” means an amount of money
advanced to a borrower by a company which is
within the charge to corporation tax and the ordinary
trading activities of which include the lending of
money, where—

(i) the consideration given by the borrower for that
amount is a relevant security, and

(ii) interest or any other distribution is paid out of
the assets of the borrower in respect of that
security;

“selling by wholesale” means selling goods of any
class to a person who carries on a business of selling
goods of that class or uses goods of that class for the
purposes of a trade or undertaking carried on by the
person;

“specified trade” means, subject to paragraphs (b),
(d) and (e), a trade which consists wholly or mainly
of the manufacture of goods, including activities
which, if the borrower were to make a claim for
relief in respect of the trade under Part 14, would be
regarded for the purposes of that Part as the manu-
facture of goods, but not including trading activities
in respect of which a certificate has been given by
the Minister for Finance under section 445.

(b) Where the borrower mentioned in subsection (5) is
a 75 per cent subsidiary of—

(i) an agricultural society, or

(ii) a fishery society,

“specified trade”, in that subsection, means a trade
of the borrower which consists wholly or mainly of

either or both of—
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(I) the manufacture of goods within the mean-
ing of the definition of ‘“‘specified trade’ in
paragraph (a), and

(IT) the selling by wholesale of—

(A) where subparagraph (i) applies, agri-
cultural products, or

(B) where subparagraph (ii) applies, fish.

(c) For the purposes of the definition of ‘“‘specified
trade” in paragraph (a) and of paragraph (b), a trade
shall be regarded, as respects an accounting period,
as consisting wholly or mainly of particular activities
only if the total amount receivable by the borrower
from sales made in the course of those activities in
the accounting period is not less than 75 per cent of
the total amount receivable by the borrower from all
sales made in the course of the trade in that period.

(d) A qualifying shipping trade (within the meaning of
section 407) shall not be regarded as a specified trade
for the purposes of this section.

(e) This section shall apply as respects any interest paid
to a company in respect of relevant principal
advanced before the 20th day of April, 1990, by the
company to another company which carries on in the
State a trade which but for section 443(6) would be a
specified trade as if that trade were a specified trade.

(2) Any interest or other distribution which—

(a) is paid out of assets of a company (in this section referred
to as “the borrower”) to another company within the
charge to corporation tax, and

(b) is so paid in respect of a security (in this section referred to
as a ‘“‘relevant security”’) within subparagraph (ii), (iii)(I)
or (v) of section 130(2)(d),

shall not be a distribution for the purposes of the Corporation Tax
Acts unless the application of this subsection is excluded by subsec-
tion (3), (4) or (5).

(3) Subsection (2) shall not apply where the principal secured has
been advanced by a company out of money subscribed for the share
capital of the company and that share capital is beneficially owned
directly or indirectly by a person or persons resident outside the
State.

(4) Subsection (2) shall not apply in a case where the consideration
given by the borrower for the use of the principal secured represents
more than a reasonable commercial return for the use of that princi-
pal; but, where this subsection applies, nothing in subparagraph (ii),
(iii)(I) or (v) of section 130(2)(d) shall operate so as to treat as a
distribution for the purposes of the Corporation Tax Acts so much
of the interest or other distribution as represents a reasonable com-
mercial return for the use of that principal.

(5) Subject to subsections (6) and (7), subsection (2) shall not apply
to any interest paid by the borrower, in an accounting period of the
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borrower, to another company in respect of relevant principal Pr.6 S.133
advanced by that other company, where—

(a) in that accounting period the borrower carries on in the
State a specified trade,

(b) the relevant principal in respect of which the interest is paid
is used in the course of the specified trade—

(i) for the activities of the trade which consist of the
manufacture of goods within the meaning of the
definition of “specified trade” in paragraph (a) of
subsection (1), or

(ii) where paragraph (b) of subsection (1) applies, for the
activities of the trade which consist of such selling by
wholesale as is referred to in paragraph (I1I) of the
definition of “‘specified trade” in that paragraph,

and

(c) the interest, if it were not a distribution, would be treated as
a trading expense of that trade for that accounting period.

(6) Subsection (5) shall not apply to interest paid in respect of
relevant principal to a company which on the 12th day of April, 1989,
had no outstanding amounts of relevant principal advanced.

(7) Notwithstanding subsection (5), where at any time after the
12th day of April, 1989, the total of the amounts of relevant principal
(in this subsection referred to as “the current amounts of relevant
principal”) advanced by a company in respect of relevant securities
held directly or indirectly by the company at that time is in excess of
a limit, being a limit equal to 110 per cent of the total of the amounts
of relevant principal advanced by the company in respect of relevant
securities held directly or indirectly by the company on the 12th day
of April, 1989, then, such part of any interest paid at that time to the
company in respect of relevant principal as bears, in relation to the
total amount of interest so paid to the company, the same proportion
as the excess bears in relation to the current amounts of relevant
principal shall not be treated as a distribution for the purposes of the
Corporation Tax Acts in the hands of the company.

(8) (a) In this subsection and in subsection (10), “‘specified per-
iod”, in relation to relevant principal, means the period
commencing on the date on which the relevant principal
was advanced and ending on the date on which the rel-
evant principal is to be repaid under the terms of the
agreement to advance the relevant principal or, if
earlier—

(i) in the case of relevant principal advanced before the
11th day of April, 1994, the 11th day of April, 2001,
and

(ii) in any other case, a date which is 7 years after the
date on which the relevant principal was advanced.

(b) Notwithstanding subsection (5), where at any time on or
after the 31st day of January, 1990, the total of the
amounts of relevant principal (in this subsection and in
subsections (9) and (10) referred to as ‘‘the current
amounts of relevant principal”’) advanced by a company
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Pr.6 S.133 in respect of relevant securities held directly or indirectly
by the company at that time is in excess of a limit, being
a limit equal to 75 per cent of the total of the amounts of
relevant principal advanced by the company in respect
of relevant securities held directly or indirectly by the
company on the 12th day of April, 1989, then, any
interest paid to the company in respect of relevant princi-
pal advanced by the company on or after the 31st day of
January, 1990, being relevant principal which is included
in the current amounts of relevant principal, shall not be
treated as a distribution for the purposes of the Corpor-
ation Tax Acts in the hands of the company.

(¢) Where apart from this paragraph any part of any interest
paid to a company in respect of relevant principal
advanced by the company on or after the 31st day of Jan-
uary, 1990, would not be treated as a distribution for the
purposes of the Corporation Tax Acts in the hands of
the company by virtue only of paragraph (b), then, that
paragraph shall not apply in relation to so much of that
interest as is paid for a specified period in respect of rel-
evant principal advanced and which was, at the time the
relevant principal was advanced, specified in the list
referred to in subparagraph (iv) if—

(i) the relevant principal is advanced by the company to
a borrower who was in negotiation before the 31st
day of January, 1990, with any company for an
amount of relevant principal,

(ii) the borrower had received before the 31st day of Jan-
uary, 1990, a written offer of grant aid from the
Industrial Development Authority, the Shannon
Free Airport Development Company Limited or
Udarés na Gaeltachta in respect of a specified trade
or a proposed specified trade for the purposes of
which trade the relevant principal is borrowed,

(iii) the specified trade is a trade which the borrower com-
menced to carry on after the 31st day of January,
1990, or is a specified trade of the borrower in
respect of which the borrower is committed, under a
business plan approved by the Industrial Develop-
ment Authority, the Shannon Free Airport Develop-
ment Company Limited or Udarés na Gaeltachta, to
the creation of additional employment,

(iv) before the 25th day of March, 1992, the specified
trade of the borrower was included in a list prepared
by the Industrial Development Authority and
approved before that day by the Minister for Indus-
try and Commerce and the Minister for Finance,
being a list specifying a particular amount of relevant
principal in respect of each trade which amount is
considered to be essential for the success of that
trade, and

(v) the borrower or a company connected with the bor-
rower is not a company which commenced to carry
on relevant trading operations (within the meaning
of section 446) after the 20th day of April, 1990, or
intends to commence to carry on such trading
operations;
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but this paragraph shall not apply to any interest in Pr.6 S.133
respect of any relevant principal advanced after the time

when the total of the amounts of relevant principal to

which this paragraph applies, advanced by all lenders

who have made such advances, exceeds £170,000,000.

(d) For the purposes of this subsection and subsections (9) and
(10)—

(i) relevant principal advanced by a company at any time
on or after a day includes any relevant principal
advanced on or after that day to a borrower under
an agreement entered into before that day,

(ii) where on or after the 6th day of May, 1993, a period
of repayment of relevant principal advanced by a
company is extended (whether or not the right to
such an extension arose out of the terms of the
agreement to advance the relevant principal), the
company shall be treated as having—

(I) received repayment of the relevant principal, and

(IT) advanced a corresponding amount of relevant
principal,

on the date on which apart from the extension the
relevant principal fell to be repaid, and

(iii) where at any time after an amount of relevant princi-
pal is specified in a list in accordance with paragraph
(c)(iv) or subsection (9)(c)(ii) or (10)(b)(ii) a com-
pany advances, or is treated as advancing, to a bor-
rower relevant principal the interest in respect of
which is treated as a distribution by virtue only of
paragraph (c) or subsection (9)(c) or (10)(b), the
amount of relevant principal specified in the list shall
be treated as reduced by the amount of relevant
principal so advanced, or treated as advanced, and
the amount so reduced shall be treated as the
amount specified in that list.

(e) For the purposes of this subsection and subsections (9) and
(10), where a company which has on or after the 31st
day of January, 1990, advanced relevant principal to a
borrower under the terms of an agreement and, under
the terms of that or any other agreement, the company
assigns to another company part or all of its rights and
obligations under the first-mentioned agreement in
relation to the relevant principal, such assignment shall
be deemed not to have taken place.

(9) (@) Notwithstanding subsections (5), (7) and (8), where at any
time on or after the 31st day of December, 1991, the cur-
rent amounts of relevant principal advanced by a com-
pany in respect of relevant securities held directly or
indirectly by the company at that time is in excess of a
limit, being a limit equal to 40 per cent of the total of the
amounts of relevant principal advanced by the company
in respect of the relevant securities held directly or
indirectly by the company on the 12th day of April, 1989,
then, any interest paid to the company in respect of rel-
evant principal advanced by the company on or after the
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Pr.6 S.133 31st day of December, 1991, being relevant principal
which is included in the current amounts of relevant prin-
cipal, shall not be treated as a distribution for the pur-
poses of the Corporation Tax Acts in the hands of the
company.

(b) (i) Where the total of the amounts of relevant principal
advanced by a company in respect of relevant securi-
ties held directly or indirectly by the company at any
time on or after the 31st day of December, 1991, is
less than the limit referred to in paragraph (a), that
paragraph shall apply as if that limit were the total
of the amounts of relevant principal so advanced as
at that time unless the company proves that it has as
far as possible, at all times on or after the 31st day
of December, 1991, advanced to borrowers relevant
principal in respect of the interest on which para-
graph (a) does not, or would not, apply by virtue of

paragraph (c).

(i) Where at any time during the period commencing on
the 18th day of April, 1991, and ending immediately
before the 31st day of December, 1991, an amount
of relevant principal which was advanced to a bor-
rower, being a company which carries on one or
more trading operations (within the meaning of
section 445(1)), is repaid, this section shall apply as
if—

(I) references in subparagraph (i) and in paragraph
(a) to the 31st day of December, 1991, were ref-
erences to the day on which the amount is
repaid, and

(IT) during that period—

(A) the reference in subparagraph (i) to rel-
evant principal in respect of the interest on
which paragraph (a) does not, or would not,
apply by virtue of paragraph (c) were a ref-
erence to such principal in respect of the
interest on which paragraph (b) of subsec-
tion (8) does not, or would not, apply by
virtue of paragraph (c) of that subsection,
and

(B) the reference in paragraph (c) of subsection
(8) to paragraph (b) of that subsection were
a reference to paragraph (a).

(c¢) Where apart from this paragraph any part of any interest
paid to a company in respect of relevant principal
advanced by the company on or after the 31st day of
December, 1991, would not be treated as a distribution
for the purposes of the Corporation Tax Acts in the
hands of the company by virtue only of paragraph (a),
then, subject to subsection (11), that paragraph shall not
apply in relation to so much of that interest as is paid if—

(i) the specified trade is a trade which the borrower com-
menced to carry on after the 31st day of January,
1990, or is a specified trade of the borrower in
respect of which the borrower is committed, under a
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business plan approved by the Industrial Develop- Pr.6 S.133
ment Authority, the Shannon Free Airport Develop-

ment Company Limited or Udarés na Gaeltachta, to

the creation of additional employment,

(ii) the specified trade of the borrower was selected by
the Industrial Development Authority for inclusion
in a list, approved by the Minister for Industry and
Commerce and the Minister for Finance, being a list
specifying a particular amount of relevant principal
in respect of each trade which amount is considered
to be essential for the success of that trade, and

(iii) the borrower or a company connected with the bor-
rower is not a company which commenced to carry
on relevant trading operations (within the meaning
of section 446) after the 20th day of April, 1990, or
intends to commence to carry on such trading
operations.

(10)(a) Notwithstanding subsections (5) and (7) to (9), any interest
paid to a company in respect of relevant principal
advanced by the company on or after the 20th day of
December, 1991, shall not be treated as a distribution for
the purposes of the Corporation Tax Acts in the hands
of the company.

(b) Where apart from this paragraph any interest paid to a
company in respect of relevant principal advanced by the
company on or after the 20th day of December, 1991,
would not be treated as a distribution for the purposes of
the Corporation Tax Acts in the hands of the company
by virtue only of paragraph (a), then, subject to subsec-
tion (11), that paragraph shall not apply in relation to so
much of that interest as is paid for a specified period in
respect of relevant principal advanced and which was, at
the time the relevant principal was advanced, specified in
the list referred to in subparagraph (ii) if—

(i) the specified trade is a trade which the borrower com-
menced to carry on after the 31st day of January,
1990, or is a specified trade of the borrower in
respect of which the borrower is committed, under a
business plan approved by the Industrial Develop-
ment Authority, the Shannon Free Airport Develop-
ment Company Limited or Udarés na Gaeltachta, to
the creation of additional employment,

(ii) before the 25th day of March, 1992, the specified
trade of the borrower was included in a list prepared
by the Industrial Development Authority and
approved before that day by the Minister for Indus-
try and Commerce and the Minister for Finance,
being a list specifying a particular amount of relevant
principal in respect of each trade which amount is
considered to be essential for the success of that
trade, and

(iii) the borrower is not a company which carries on rel-
evant trading operations (within the meaning of
section 446) or intends to carry on such trading
operations.
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Pr.6 S.133 (11) Subsections (9)(c) and (10)(b) shall not apply to any interest
in respect of any relevant principal advanced after the time when the
total of the amounts of relevant principal to which those subsections
apply, advanced by all lenders who have made such advances,
exceeds the aggregate of—

(a) £250,000,000, and

(b) the excess, if any, of £170,000,000 over the total of the
amounts of relevant principal to which subsection (8)(c)
applies advanced by all lenders who have made such
advances.

(12)(a) In this subsection, ‘“‘scheduled repayment date”, in
relation to any relevant principal, means the date on
which that relevant principal is to be repaid under the
terms of the agreement to advance that relevant
principal.

(b) Where at any time before the 7th day of December,
1993—

(i) relevant principal (in this subsection referred to as
“the first-mentioned relevant principal”), the
interest in respect of which was treated as a distri-
bution by virtue only of subsection (8)(c), (9)(c) or
(10)(b), advanced by a company to a borrower was
repaid by the borrower before the scheduled repay-
ment date, and

(ii) a further amount or further amounts of relevant prin-
cipal, the interest in respect of which is to be treated
as a distribution by virtue only of subsection (8)(c),
(9)(c) or (10)(b), was or were advanced to that
borrower,

then, subsection (8)(d)(iii) shall not apply in relation to
so much of—

(I) the further amount of relevant principal
advanced as does not exceed the amount of rel-
evant principal repaid, or

(IT) where there are more further amounts advanced
than one, the aggregate of the further amounts
of relevant principal advanced as does not
exceed the relevant principal repaid.

(¢) Where by virtue of paragraph (b) subsection (8)(d)(iii)
does not apply in relation to any amount of relevant prin-
cipal advanced by a company, the company shall be
treated as having—

(i) received a repayment of that amount of relevant prin-
cipal, and

(i) advanced a corresponding amount of relevant
principal,

on the scheduled repayment date of the first-mentioned
relevant principal.
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(d) For the purposes of this subsection, where there are more Pt.6 S.133
further advances of relevant principal than one, the
amount to which subsection (8)(d)(iii) does not apply
shall be referable as far as possible to an earlier rather
than a later such further advance.

(e) Notwithstanding paragraphs (b) to (d), interest which but
for this paragraph would not be treated as a distribution
by virtue only of subsection (8)(d)(iii) may be treated as
a distribution if it is paid in respect of relevant principal
advanced before the 7th day of December, 1993.

(13)(a) In this subsection, ‘“‘relevant period” means a period which
commences at a time at which, in accordance with the
terms of the agreement under which relevant principal
secured by a relevant security is advanced, an amount
representing the interest for the use of the relevant prin-
cipal is to be paid, and ends at a time immediately before
the next time at which such an amount is to be paid.

(b) Interest paid to a company in respect of—

(i) relevant principal denominated in a currency other
than Irish currency, and

(ii) a relevant period which begins on or after the 30th
day of January, 1991,

shall not be a distribution for the purposes of the Corpor-
ation Tax Acts in the hands of the company if, at any
time during that period, the rate on the basis of which
interest is computed exceeds 80 per cent of the rate
known as the 3 month Dublin Interbank Offered Rate on
Irish pounds (in this subsection referred to as “the 3
month Dublin Interbank Offered Rate”) a record of
which is maintained by the Central Bank of Ireland.

(c) Paragraph (b) shall not apply to any interest paid to a
company in respect of relevant principal advanced by the
company—

(i) before the 30th day of January, 1991, under an agree-
ment entered into before that day if on that day the
rate on the basis of which interest in respect of the
relevant security is to be computed exceeds 80 per
cent of the 3 month Dublin Interbank Offered Rate;
but this subparagraph shall not apply as respects any
relevant period commencing on or after the 20th day
of December, 1991, if in that relevant period that
rate exceeds the rate on the basis of which interest
would have been computed if the relevant principal
had continued to be denominated in the currency in
which it was denominated on the 30th day of Janu-
ary, 1991,

(ii) on or after the 30th day of January, 1991—
(I) which is included in a list referred to in subsec-

tion (8)(c)(iv), (9)(c)(ii) or (10)(b)(ii), and
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(IT) for the purposes of a specified trade of a bor-
rower who is certified by the Minister for
Enterprise, Trade and Employment as having
received an undertaking that the interest would
be treated as a distribution;

but this subparagraph shall not apply as respects any
relevant period commencing on or after the 20th day
of December, 1991, if in that relevant period the rate
on the basis of which interest in respect of the rel-
evant security is to be computed exceeds—

(A) arate approved by the Minister for Finance
in consultation with the Minister for
Enterprise, Trade and Employment, or

(B) where it is lower than the rate so approved
and the relevant principal was advanced on
or after the 30th day of January, 1991, and
before the 20th day of December, 1991, the
rate which would have applied if the rel-
evant principal had continued to be
denominated in the currency in which it
was denominated when it was advanced,

(iii) on or after the 18th day of April, 1991, where the

rate on the basis of which that interest is computed
exceeds 80 per cent of the 3 month Dublin Interbank
Offered Rate by reason only that the relevant princi-
pal advanced is denominated in sterling, or

(iv) to a borrower which is a company carrying on one or

more trading operations within the meaning of
section 445(1).

134.—(1) (a) In this section—

““agricultural society” and “‘fishery society” have the
meanings respectively assigned to them by section
443(16);

“selling by wholesale”” means selling goods of any
class to a person who carries on a business of selling
goods of that class or uses goods of that class for the
purposes of a trade or undertaking carried on by the
person;

“specified trade” means, subject to paragraphs (b)
and (d) and to subsection (6), a trade which consists
wholly or mainly of—

(i) the manufacture of goods, including activities
which, if the borrower were to make a claim for
relief in respect of the trade under Part 14,
would be regarded for the purposes of that Part
as the manufacture of goods, or

(ii) the rendering of services in the course of a ser-
vice undertaking in respect of which an employ-
ment grant was made by the Industrial Develop-
ment Authority under section 2 of the Industrial
Development (No. 2) Act, 1981.
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(b) Where the borrower mentioned in subsection (5) is Pt.6 S.134
a 75 per cent subsidiary of—

(i) an agricultural society, or
(i) a fishery society,

“specified trade”, in that subsection, means a trade
of the borrower which consists wholly or mainly of
either or both of—

(I) the manufacture of goods within the mean-
ing of the definition of “specified trade” in
paragraph (a), and

(IT) the selling by wholesale of—

(A) where subparagraph (i) applies, agri-
cultural products, or

(B) where subparagraph (ii) applies, fish.

(c) For the purposes of the definition of “specified
trade’ in paragraph (a) and of paragraph (b), a trade
shall be regarded, as respects an accounting period,
as consisting wholly or mainly of particular activities
only if the total amount receivable by the borrower
from sales made or, as the case may be, in payment
for services rendered in the course of those activities
in the accounting period is not less than 75 per cent
of the total amount receivable by the borrower from
all sales made in the course of the trade in that
period.

(d) A qualifying shipping trade (within the meaning of
section 407) shall not be regarded as a specified trade
for the purposes of this section.

(2) This section shall apply only where the principal secured has
been advanced by a company out of money subscribed for the share
capital of the company and that share capital is beneficially owned
directly or indirectly by a person or persons resident outside the
State.

(3) Any interest or other distribution which—

(a) is paid out of assets of a company (in this section referred
to as ‘“the borrower”) to another company within the
charge to corporation tax, and

(b) is so paid in respect of a security (in this section referred to
as a ‘“‘relevant security’’) within subparagraph (ii), (iii)(I)
or (v) of section 130(2)(d),

shall not be a distribution for the purposes of the Corporation Tax
Acts unless the application of this subsection is excluded by subsec-
tion (4) or (5).

(4) Subsection (3) shall not apply in a case where the consideration
given by the borrower for the use of the principal secured represents
more than a reasonable commercial return for the use of that princi-
pal; but, where this subsection applies, nothing in subparagraph (ii),
(iii)(I) or (v) of section 130(2)(d) shall operate so as to treat as a
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P1.6 S.134 distribution for the purposes of the Corporation Tax Acts so much
of the interest or other distribution as represents a reasonable com-
mercial return for the use of that principal.

(5) Subsection (3) shall not apply to any interest paid by the bor-
rower, in an accounting period of the borrower, to another company
the ordinary trading activities of which include the lending of money,
where—

(a) in that accounting period the borrower carries on in the
State a specified trade, and

(b) the interest, if it were not a distribution, would be treated as
a trading expense of that trade for that accounting period.

(6) (a) This subsection shall apply to any interest or other distri-
bution which apart from this subsection would be a distri-
bution for the purposes of the Corporation Tax Acts,
other than any interest or other distribution which is paid
by the borrower under an obligation entered into—

(i) before the 13th day of May, 1986, or

(ii) before the 1st day of September, 1986, in accordance
with negotiations which were in progress between
the borrower and a lender before the 13th day of
May, 1986.

(b) Subsection (5) shall apply as respects any interest or other
distribution to which this subsection applies as if para-
graph (ii) of the definition of “‘specified trade’ in subsec-
tion (1)(a) were deleted.

(c) For the purposes of paragraph (a)—

(i) an obligation shall be treated as having been entered
into before a particular date only if before that date
there was in existence a binding contract in writing
under which that obligation arose, and

(ii) negotiations in accordance with which an obligation
was entered into shall not be regarded as having
been in progress before the 13th day of May, 1986,
unless on or before that date preliminary commit-
ments or agreements in relation to that obligation
had been entered into between the lender referred
to in that paragraph and the borrower.

Distributions: 135.—(1) (a) In this Chapter, “new consideration” means con-
supplemental. sideration not provided directly or indirectly out of
[CTA76 s87; FA91 the assets of the company, but does not include
s29] amounts retained by the company by means of capi-

talising a distribution.

(b) Notwithstanding paragraph (a), where share capital
has been issued at a premium representing new con-
sideration, any part of that premium applied after-
wards in paying up share capital shall also be
treated as new consideration for that share capital,
except in so far as the premium has been taken into
account under section 132(3) so as to enable a distri-
bution to be treated as a repayment of share capital.
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(2) (@) No consideration derived from the value of any share capi- Pt.6 S.135
tal or security of a company, or from voting or other
rights in a company, shall be regarded for the purposes
of this Chapter as new consideration received by the com-
pany unless the consideration consists of—

(i) money or value received from the company as a dis-
tribution,

(ii) money received from the company as a payment
which for those purposes constitutes a repayment of
that share capital or of the principal secured by that
security, or

(iii) the giving up of the right to that share capital or
security on its cancellation, extinguishment or
acquisition by the company.

(b) No amount shall be regarded as new consideration by vir-
tue of subparagraph (ii) or (iii) of paragraph (a) in so
far as it exceeds any new consideration received by the
company for the issue of the share capital or security in
question or, in the case of share capital which constituted
a distribution on issue, the nominal value of that share
capital.

(3) Where 2 or more companies enter into arrangements to make
distributions to each other’s members, all parties concerned may for
the purposes of this Chapter be treated as if anything done by any
of those companies had been done by any other, and this subsection
shall apply however many companies participate in the
arrangements.

(4) (a) In this Chapter and in section 137, ““in respect of shares in
the company” and ‘‘in respect of securities of the com-
pany”, in relation to a company which is a member of a
90 per cent group, mean respectively in respect of shares
in that company or any other company in the group and
in respect of securities of that company or any other com-
pany in the group.

(b) Without prejudice to section 130(2)(b) as extended by
paragraph (a), in relation to a company which is a mem-
ber of a 90 per cent group, “distribution” includes any-
thing distributed out of assets of the company (whether
in cash or otherwise) in respect of shares in or securities
of another company in the group.

(¢) Nothing in this subsection shall require a company to be
treated as making a distribution to any other company
which is in the same group and is resident in the State.

(d) For the purposes of this subsection, a principal company
and all its 90 per cent subsidiaries form a 90 per cent
group, and “principal company’’ means a company of
which another company is a subsidiary.

(e) Nothing in this subsection shall require any company
which is a subsidiary (within the meaning of section 155
of the Companies Act, 1963) of another company to be
treated as making a distribution where it acquires shares
in the other company in accordance with section 9(1) of
the Insurance Act, 1990.
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(5) A distribution shall be treated under this Chapter as made, or
consideration as provided, out of assets of a company if the cost falls
on the company.

(6) In this Chapter and in section 137, “‘share” includes stock and
any other interest of a member in a company.

(7) References in this Chapter to issuing share capital as paid up
apply also to the paying up of any issued share capital.

(8) For the purposes of this Chapter and of section 137, “security”
includes securities not creating or evidencing a charge on assets, and
interest paid by a company on money advanced without the issue of
a security for the advance, or other consideration given by a com-
pany for the use of money so advanced, shall be treated as if paid or
given in respect of a security issued for the advance by the company.

(9) Where securities are issued at a price less than the amount
repayable on them and are not quoted on a recognised stock
exchange, the principal secured shall not be taken for the purposes
of this Chapter to exceed the issue price unless the securities are
issued on terms reasonably comparable with the terms of issue of
securities so quoted.

(10) For the purposes of this Chapter and of section 137, a thing
shall be regarded as done in respect of a share if it is done to a
person as being the holder of the share, or as having at a particular
time been the holder of the share, or is done in pursuance of a right
granted or offer made in respect of a share, and anything done in
respect of shares by reference to share holdings at a particular time
shall be regarded as done to the then holder of the shares or the
personal representatives of any shareholder then dead.

(11) Subsection (10) shall apply in relation to securities as it applies
in relation to shares.

CHAPTER 3
Distributions and tax credits — general

136.—(1) Where a company resident in the State makes a distri-
bution, the recipient of the distribution shall, subject to the Tax Acts,
be entitled to a tax credit under this section (in the Tax Acts referred
to as a “tax credit”).

(2) The tax credit in respect of a distribution shall be available for
the purposes specified in the Tax Acts and shall, subject to any
express provision to the contrary, be an amount determined by the
formula—

DxL
100 - A

where—

A is the standard credit rate per cent for the year of assessment
in which the distribution is made, and

D is the amount or value of the distribution.
(3) A company resident in the State which is entitled to a tax credit
in respect of a distribution may claim to have the amount of the tax

credit paid to it if—
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(a) the company is wholly exempt from corporation tax or is
only not exempt in respect of trading income, or

(b) the distribution is one in relation to which express exemp-
tion (otherwise than by section 129) is given, whether
specifically or by virtue of a more general exemption
from tax, under any provision of the Tax Acts.

(4) A person, not being a company resident in the State, who is
entitled to a tax credit in respect of a distribution may claim—

(a) to have the credit set against the income tax chargeable on
such person’s income for the year of assessment in which
the distribution is made, and

(b) where the credit exceeds that income tax, and the person
is—

(i) resident in the State, or

(ii) entitled under section 1033 to a tax credit in respect
of the distribution,

to have the excess paid to such person.

(5) (a) In this subsection, “trust resident in the State” means a
trust administered under the law of the State, not being
a trust the general administration of which is ordinarily
carried on outside the State and the trustees or a majority
of the trustees of which are resident or ordinarily resident
outside the State.

(b) Where a distribution mentioned in subsection (1) is, or is
to be treated as, or is deemed to be under any provision
of the Tax Acts, income of a person other than the recipi-
ent, that person shall be treated for the purposes of this
section as receiving the distribution (and accordingly the
question whether that person is entitled to a tax credit in
respect of the distribution shall be determined by refer-
ence to where that person and not the actual recipient is
resident), and where any such distribution is income of a
trust resident in the State, the trustees shall be entitled
to a tax credit in respect of such distribution if no other
person is to be treated for the purposes of this section as
receiving the distribution.

137.—(1) This section shall apply where any person (in this section
referred to as “the recipient”) receives an amount treated as a distri-
bution by virtue of—

(a) paragraph (c) or (d) of section 130(2),

(b) section 131, or

(c) section 132(2)(a),
and, in this section, a distribution within paragraph (a), (b) or (c) is
referred to as a “bonus issue”’, and “‘relevant tax credit”, in relation
to a bonus issue, means the tax credit to which the recipient of the

bonus issue becomes entitled under section 136 in respect of the
bonus issue.
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(2) Subject to subsection (5), where the recipient is entitled by
reason of—

(a) any exemption from tax,
(b) the setting-off of losses against profits or income, or
(c) the payment of interest,

to recover tax in respect of any distribution which the recipient has
received, no account shall be taken, for the purposes of any such
exemption, set-off or payment of interest, of any bonus issue or rel-
evant tax credit which the recipient has received.

(3) Subject to subsection (5), a bonus issue and the relevant tax
credit shall be treated as not being franked investment income within
the meaning of section 156.

(4) Subject to subsection (5), the relevant tax credit relating to a
bonus issue shall not be available to set against any income tax which
the recipient is entitled to deduct under section 237 or with which
the recipient is chargeable by virtue of section 238.

(5) Nothing in subsections (2) to (4) shall affect the proportion (if
any) of any bonus issue made in respect of any shares or securities
which, if that bonus issue were declared as a dividend, would rep-
resent a normal return to the recipient on the consideration provided
by the recipient for the relevant shares or securities, that is, those in
respect of which the bonus issue was made and, if those securities
are derived from shares or securities previously acquired by the
recipient, the shares or securities which were previously acquired;
and nothing in those subsections shall affect the like proportion of
the relevant tax credit relating to that bonus issue.

(6) For the purposes of subsection (5)—

(a) if the consideration provided by the recipient for any of the
relevant shares or securities was in excess of their market
value at the time the recipient acquired them, or if no
consideration was provided by the recipient for any of
the relevant shares or securities, the recipient shall be
taken to have provided for those shares or securities con-
sideration equal to their market value at the time the
recipient acquired them, and

(b) in determining whether an amount received by means of
dividend exceeds a normal return, regard shall be had to
the length of time before the receipt of that amount that
the recipient first acquired any of the relevant shares or
securities and to any dividends and other distributions
made in respect of the relevant shares or securities during
that time.

138.—(1) In this section—
“preference shares” does not include preference shares—
(a) which are quoted on a stock exchange in the State,

(b) which are not so quoted but which carry rights in respect of
dividends and capital comparable with those general for
fixed-dividend shares quoted on a stock exchange in the
State, or

(c) which are non-transferable shares issued on or after the 6th
day of April, 1989, by a company in the course of carrying
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on relevant trading operations within the meaning of
section 445 or 446, to a company—

(i) none of the shares of which is beneficially owned,
whether directly or indirectly, by a person resident
in the State, and

(ii) which, if this paragraph had not been enacted, would
not be chargeable to corporation tax in respect of
any profits other than dividends which would be so
chargeable by virtue of this section;

“shares” includes stock.

(2) This section shall apply to any dividend which—

a) is paid by a company (in this section referred to as “the
p y pany
issuer’’) to another company (in this section referred to
as “‘the subscriber”) within the charge to corporation tax,
and

(b) is so paid in respect of preference shares of the issuer.

(3) Notwithstanding any provision of the Tax Acts—

(a) the subscriber shall not be entitled to a tax credit in respect
of a dividend to which this section applies, and

(b) the dividend shall be chargeable to corporation tax under
Case IV of Schedule D.

139.—(1) Where any right or obligation created before the 6th day
of April, 1976, is expressed by reference to a dividend at a gross rate
or of a gross amount, that right or obligation shall, in relation to a
dividend payable on or after that date, take effect as if the reference
were to a dividend of an amount determined by the formula—

_AXD
100

where—

A is the standard credit rate per cent for the year of assessment
in which the dividend is paid, and

D is an amount equal to a dividend at that gross rate or of that
gross amount.

(2) Subsection (1) shall apply with the necessary modifications to
a dividend partly at a gross rate or of a gross amount and shall apply
to any distribution other than a dividend as it applies to a dividend.

CHAPTER 4

Distributions out of certain exempt profits or gains or out of certain
relieved income

140.—(1) In this section—

“exempt profits” means profits or gains which by virtue of section
231, 232 or 233 were not charged to tax;

“other profits” includes a dividend or other distribution of a com-
pany resident in the State, but does not include a distribution to

which subsection (3)(a)(i) applies.
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(2) Where a distribution for an accounting period is made by a
company in part out of exempt profits and in part out of other pro-
fits, the distribution shall be treated as if it consisted of 2 distri-
butions respectively made out of exempt profits and out of other
profits.

(3) (@) So much of any distribution as has been made out of
exempt profits—

(i) shall, where the recipient of that distribution is a com-
pany, be deemed for the purposes of the Corpor-
ation Tax Acts to be exempt profits of the company,
and

(ii) shall not be regarded as income for any purpose of
the Income Tax Acts.

(b) Notwithstanding section 136, the recipient of any distri-
bution, including part of a distribution treated under sub-
section (2) as a distribution, made out of exempt profits
shall not be entitled to a tax credit in respect of that dis-
tribution.

(4) (a) Where a company makes a distribution, including part of
a distribution treated under subsection (2) as a distri-
bution, in respect of any right or obligation to which
section 139 relates and the distribution is made out of
exempt profits, the company shall make a supplementary
distribution of an amount equal to the amount of the tax
credit which would have applied in respect of the distri-
bution if subsection (3)(b) had not been enacted.

(b) Subsection (2) shall apply to a supplementary distribution
under this subsection as if that supplementary distri-
bution were a distribution made wholly out of exempt
profits.

(5) In relation to any distribution (not being a supplementary dis-
tribution under this section), including part of a distribution treated
under subsection (2) as a distribution, made by a company out of
exempt profits, section 152 shall apply to the company so that the
statements provided for by that section shall show as respects each
such distribution, in addition to the particulars required to be given
apart from this section, that the distribution is made out of exempt
profits.

(6) In relation to any supplementary distribution under subsection
(4), section 152 shall apply to the company so that the statement
required by subsection (1) of that section shall show, in addition to
the particulars required to be given apart from this section, the separ-
ate amount of such supplementary distribution.

(7) Where a company makes a distribution for an accounting per-
iod, the distribution shall be regarded for the purposes of this section
as having been made out of the distributable income (within the
meaning of section 144(8)) of that period to the extent of that income
and, in relation to the excess of the distribution over that income,
out of the most recently accumulated income.

(8) Subsections (6) and (7) of section 145 shall apply for the pur-
poses of this section as they apply for the purposes of that section.
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141.—(1) In this section—

“disregarded income” means—

(a) as respects distributions made out of specified income accru-
ing to a company on or after the 28th day of March,
1996—

(i) income from a qualifying patent which by virtue of
section 234(2) has been disregarded for the purposes
of income tax, and

(ii) income from a qualifying patent which by virtue of
section 234(2) and section 76(6) has been disregarded
for the purposes of corporation tax,

but does not include income (in this section referred to
as “specified income”’) from a qualifying patent (within
the meaning of section 234) which would not be income
from a qualifying patent if paragraph (a) of the definition
of “income from a qualifying patent” in section 234(1)
had not been enacted, and

(b) as respects any other distributions—

(i) income which by virtue of section 234(2) has been dis-
regarded for the purposes of income tax, and

(ii) income which by virtue of section 234(2) and section
76(6) has been disregarded for the purposes of cor-
poration tax;

“eligible shares”, in relation to a company, means shares forming
part of the ordinary share capital of the company which—

(a) are fully paid up,

(b) carry no present or future preferential right to dividends or
to the company’s assets on its winding up and no present
or future preferential right to be redeemed, and

(c) are not subject to any different treatment from the treat-
ment which applies to all shares of the same class, in par-
ticular different treatment in respect of—

(i) the dividend payable,
(ii) repayment,
(iii) restrictions attaching to the shares, or

(iv) any offer of substituted or additional shares, securities
or rights of any description in respect of the shares;

“other profits” includes a dividend or other distribution of a com-
pany resident in the State, but does not include a distribution to
which subsection (3)(a)(ii) applies.

(2) Where a distribution for an accounting period is made by a
company in part out of disregarded income and in part out of other
profits, the distribution shall be treated as if it consisted of 2 distri-
butions respectively made out of disregarded income and out of
other profits.
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Pr.6 S.141 (3) (@) So much of any distribution as has been made out of dis-
regarded income—

(i) shall, subject to subsection (4)(a), not be regarded as
income for any purpose of the Income Tax Acts, and

(ii) shall, where the recipient of that distribution is a com-
pany and the distribution is in respect of eligible
shares, be deemed for the purposes of this section to
be disregarded income.

(b) The recipient of any distribution, including part of a distri-
bution treated under subsection (2) as a distribution,
made out of disregarded income shall not be entitled to
a tax credit in respect of that distribution.

(4) (a) Subsection (3)(a)(i) shall not apply to any distribution
received by a person unless it is a distribution—

(i) in respect of eligible shares, or

(i) made out of disregarded income, being income (in
this subsection referred to in relation to a person as
“relevant income”’) which is referable to a qualifying
patent in relation to which the person carried out,
either solely or jointly with another person, the
research, planning, processing, experimenting, test-
ing, devising, designing, development or other simi-
lar activity leading to the invention which is the sub-
ject of the qualifying patent.

(b) For the purposes of paragraph (a), where a distribution for
an accounting period is made by a company to a person in
part out of relevant income, in relation to the person, and
in part out of other disregarded income, the distribution
shall be treated as if it consisted of 2 distributions respect-
ively made out of relevant income and out of other dis-
regarded income.

(5) (a) In this subsection—

“the amount of aggregate expenditure on research and
development incurred by a company in relation to an
accounting period”” means the amount of expenditure on
research and development activities incurred in the State
by the company in the accounting period and the pre-
vious 2 accounting periods; but, where in an accounting
period a company incurs expenditure on research and
development activities and not less than 75 per cent of
that expenditure was incurred in the State, all of that
expenditure shall be deemed to have been incurred in the
State;

“the amount of the expenditure on research and develop-
ment activities”, in relation to expenditure incurred by
a company in an accounting period, means non-capital
expenditure incurred by the company, being the aggre-
gate of the amounts of—

(i) such part of the emoluments paid by the company to

employees of the company engaged in carrying out
research and development activities related to the
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company’s trade as is laid out for the purposes of Pr.6 S.141
those activities,

(ii) expenditure incurred by the company on materials or
goods used solely by the company in the carrying out
of research and development activities related to the
company’s trade, and

(iii) a sum paid to another person, not being a person con-
nected with the company, in order that such person
may carry out research and development activities
related to the company’s trade,

but, where the company (in this definition referred to as
“the first company”) is a member of a group, then, for
the purposes of this section, the amount of expenditure
on research and development activities incurred in an
accounting period by another company which in the
accounting period is a member of the group shall, on a
joint election in writing being made on that behalf by the
first company and the other company, be treated as being
expenditure incurred on research and development
activities in the accounting period by the first company
and not by the other company;

“research and development activities” has the same
meaning as in section 766.

(b) For the purpose of this subsection—

(i) 2 companies shall be deemed to be members of a
group if both companies are wholly or mainly under
the control of the same individual or individuals or
if one company is a 75 per cent subsidiary of another
company or both companies are 75 per cent subsidi-
aries of a third company and, in determining whether
one company is a 75 per cent subsidiary of another
company, the other company shall be treated as not
being the owner of—

(I) any share capital which it owns directly in a com-
pany if a profit on sale of the shares would be
treated as a trading receipt of its trade, or

(IT) any share capital which it owns indirectly and
which is owned directly by a company for which
a profit on the sale of the shares would be a
trading receipt;

(i) a company shall be wholly or mainly under the con-
trol of an individual or individuals if not less that 75
per cent of the ordinary share capital of the company
is owned directly or indirectly by the individual or, as
the case may be, by individuals each of whom owns
directly or indirectly part of that share capital;

(iii) sections 412 to 418 shall apply for the purposes of this
paragraph as they apply for the purposes of Chapter
5 of Part 12 and, where 2 companies are deemed to
be members of a group by reason that both compan-
ies are wholly or mainly under the control of the
same individual or individuals, those sections shall
apply as they would apply for the purposes of that
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P1.6 S.141 Chapter if the references in those sections to a par-
ent company included a reference to an individual or
individuals who hold shares in a company.

(c) Where for an accounting period a company makes one or
more distributions out of specified income which accrued
to the company on or after the 28th day of March, 1996,
so much of the amount of that distribution, or the aggre-
gate of such distributions, as does not exceed the amount
of aggregate expenditure on research and development
incurred by the company in relation to the accounting
period shall be treated as a distribution made out of dis-
regarded income.

(d) (i) Notwithstanding paragraph (c) but subject to subpa-
ragraph (ii), if in an accounting period the beneficial
recipient (in this paragraph referred to as ‘“‘the
recipient”) of the specified income shows in writing
to the satisfaction of the Revenue Commissioners
that the specified income is income from a qualifying
patent in respect of an invention which—

(I) involved radical innovation, and

(IT) was patented for bona fide commercial reasons
and not primarily for the purpose of avoiding
liability to taxation,

the Revenue Commissioners shall, after consider-
ation of any evidence in relation to the matter which
the recipient submits to them and after such consul-
tations (if any) as may seem to them to be necessary
with such persons as in their opinion may be of
assistance to them, determine whether all distri-
butions made out of specified income accruing to the
recipient for that accounting period and all sub-
sequent accounting periods shall be treated as distri-
butions made out of disregarded income and the
recipient shall be notified in writing of the deter-
mination.

(ii) A recipient aggrieved by a determination of the
Revenue Commissioners under subparagraph (i)
may, by notice in writing given to the Revenue Com-
missioners within 30 days of the date of notification
advising of the determination, appeal to the Appeal
Commissioners and the Appeal Commissioners shall
hear and determine the appeal made to them as if it
were an appeal against an assessment to income tax,
and the provisions of the Income Tax Acts relating
to the rehearing of an appeal and to the statement
of a case for the opinion of the High Court on a
point of law shall apply accordingly with any neces-
sary modifications.

(e) The Revenue Commissioners may nominate any of their
officers to perform any acts and discharge any functions
authorised by this subsection to be performed or dis-
charged by the Revenue Commissioners, and references
in this subsection to the Revenue Commissioners shall,
with any necessary modifications, be construed as includ-
ing references to an officer so nominated.
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(6) (a) Where a company makes a distribution, including part of
a distribution treated under subsection (2) as a distri-
bution, in respect of any right or obligation to which
section 139 relates and the distribution is made out of
disregarded income, the company shall make a sup-
plementary distribution of an amount equal to the
amount of the tax credit which would have applied in
respect of the distribution if subsection (3)(b) had not
been enacted.

(b) Subsection (3) shall apply to a supplementary distribution
under this subsection as if that supplementary distri-
bution were a distribution made wholly out of dis-
regarded income.

(7) In relation to any distribution (not being a supplementary dis-
tribution under this section), including part of a distribution treated
under subsection (2) as a distribution, made by a company out of
disregarded income, section 152 shall apply to the company so that
the statements provided for by that section shall show as respects
each such distribution, in addition to the particulars required to be
given apart from this section, that the distribution is made out of
disregarded income.

(8) In relation to any supplementary distribution under subsection
(6), section 152 shall apply to the company so that the statement
required by subsection (1) of that section shall show, in addition to
the particulars required to be given apart from this section, the separ-
ate amount of such supplementary distribution.

(9) Where a company makes a distribution for an accounting per-
iod, the distribution shall be regarded for the purposes of this section
as having been made out of the distributable income (within the
meaning of section 144(8)) of that period to the extent of that income
and, in relation to the excess of the distributions over that income,
out of the most recently accumulated income.

(10) Subsections (6) and (7) of section 145 shall apply for the pur-
poses of this section as they apply for the purposes of that section.

142.—(1) In this section—

“exempted income” means income in respect of which a company
has obtained relief under—

(a) the Finance (Profits of Certain Mines) (Temporary Relief
from Taxation) Act, 1956, or

(b) Chapter II (Profits of Certain Mines) of Part XXV of the
Income Tax Act, 1967;

“other income” means income of a company which is not exempted
income.

(2) Where a distribution for an accounting period is made by a
company wholly out of exempted income, the distribution shall not
be regarded as income for any purpose of the Income Tax Acts and,
notwithstanding section 136, the recipient of the distribution shall not
be entitled to a tax credit in respect of it.

(3) Where a distribution for an accounting period is made by a
company in part out of exempted income and in part out of other
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income, the distribution shall be treated as if it consisted of 2 distri-
butions respectively made out of exempted income and other
income, and subsection (2) shall apply to such part of the distribution
as is made out of exempted income as it applies to a distribution
made wholly out of exempted income.

(4) Any distribution, including part of a distribution treated under
subsection (3) as a distribution, made out of exempted income shall,
where the recipient is a company resident in the State, be deemed for
the purposes of this section to be exempted income of the company.

(5) (a) Where a company makes a distribution, including part of
a distribution treated under subsection (3) as a distri-
bution, in respect of any right or obligation to which
section 139 relates and the distribution is made out of
exempted income, the company shall make a supplemen-
tary distribution of an amount equal to the amount of
the tax credit which would have applied in respect of the
distribution if subsection (2) had not been enacted.

(b) Subsection (2) shall apply to a supplementary distribution
under this subsection as if the supplementary distribution
were a distribution made out of exempted income, and
section 152(1) shall apply so that the statement required
by that section shall show, in addition to the particulars
required to be given apart from this section, the separate
amount of such supplementary distribution.

(6) Subsections (7) and (8) of section 144 and subsections (6) and
(7) of section 145 shall apply for the purposes of this section as they
apply for the purposes of those sections.

(7) In relation to any distribution (not being a supplementary dis-
tribution under this section), including part of a distribution treated
under subsection (3) as a distribution, made out of exempted income,
section 152 shall apply so that the statements provided for by that
section shall show, in addition to the particulars required to be given
apart from this section, that the distribution is made out of exempted
income.

143.—(1) In this section, ‘“‘relieved income” means the income of
a company—

(a) on which income tax was paid at a reduced rate by virtue
of—

(i) section 395(1) of the Income Tax Act, 1967,

(ii) section 7 or 8 of the Finance (Miscellaneous
Provisions) Act, 1956, or

(iii) section 32 of the Finance Act, 1960,

(b) on which income tax was borne by deduction at a reduced
rate under—

(i) section 396(1) of the Income Tax Act, 1967, or

(ii) section 9 of the Finance (Miscellaneous Provisions)
Act, 1956,

or
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(c) which is franked investment income, the tax credit com- Pt.6 S.143
prised in which has been reduced under this section.

(2) The tax credit in respect of a distribution made wholly out of
relieved income shall, notwithstanding section 136, be the amount
determined by applying to the amount of the distribution the
fraction—

A
100 - A

where A is 50 per cent of the standard credit rate per cent for the
year of assessment in which the distribution is made.

(3) Where a distribution is made in part out of relieved income
and in part out of other income, the distribution shall be treated as
if it consisted of 2 distributions respectively made out of relieved
income and out of other income, and the tax credit in respect of each
such distribution shall be calculated in accordance with subsection
(2) and section 136 respectively.

(4) Any distribution, including part of a distribution treated under
subsection (3) as a distribution, made out of relieved income shall,
where the recipient is a company resident in the State, be deemed for
the purposes of this section to be relieved income of the company.

(5) Subject to subsection (7), for the purposes of the Tax Acts, a
distribution made by a company out of relieved income shall be
treated as representing income equal to the aggregate of the amount
or value of that distribution and the amount of the tax credit in
respect of it calculated in accordance with this section.

(6) Where for a year of assessment the taxable income of an indi-
vidual which is chargeable at the standard rate includes income rep-
resented by distributions made out of relieved income, the individ-
ual’s liability to income tax in respect of the income represented by
such distributions shall be an amount equal to the tax on that income
calculated at 50 per cent of the standard rate for the year of assess-
ment in which the distributions were made.

(7) Where for a year of assessment the taxable income of an indi-
vidual which is chargeable at the higher rate includes income rep-
resented by distributions made out of relieved income, the individ-
ual’s liability to income tax at the higher rate in respect of the income
represented by such distributions shall be an amount equal to the
tax, calculated at the higher rate for the year of assessment in which
the distributions were made, on the income reduced by 50 per cent,
and credit shall be given against that tax of an amount equal to tax
at the standard credit rate for that year on the amount of the income
as so reduced.

(8) Where a company makes a distribution, including part of a
distribution treated as a distribution under subsection (3), in respect
of any right or obligation to which section 139 relates and the tax
credit in respect of that distribution is calculated in accordance with
subsection (2), then, the company shall make a supplementary distri-
bution of an amount equal to the excess of the tax credit which would
have applied to the distribution if this section had not been enacted
over the amount of the tax credit which in accordance with subsec-
tion (2) applies to the distribution, and the person to whom the distri-
bution and the supplementary distribution are made shall be
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regarded as having received one distribution consisting of the aggre-
gate of the distribution and the supplementary distribution.

(9) Notwithstanding section 136, the recipient of a supplementary
distribution under subsection (8) shall not be entitled to a tax credit
in respect of such supplementary distribution, and section 152(1)
shall apply so that the statement required by that section shall show,
in addition to the particulars required to be given apart from this
section, the separate amount of such supplementary distribution.

(10) Subsections (7) and (8) of section 144 and subsections (6) and
(7) of section 145 shall apply for the purposes of this section as they
apply for the purposes of those sections.

(11) In relation to any distribution (not being a supplementary
distribution under this section), including part of a distribution
treated under subsection (3) as a distribution, made by a company
out of relieved income, section 152 shall apply so that the statements
provided for by that section shall show, in addition to the particulars
required to be given apart from this section, that the distribution is
made out of relieved income and the amount of the tax credit which
would apply in respect of the distribution if it were not made out of
relieved income.

144.—(1) In this section—

“exempted trading operations” means trading operations which were
exempted trading operations for the purposes for Part V of the Cor-
poration Tax Act, 1976;

“other profits” includes a dividend or other distribution of a body
corporate resident in the State, but does not include a distribution
to which subsection (3)(a) applies.

(2) Where a distribution for an accounting period is made by a
body corporate in part out of income from exempted trading oper-
ations and in part out of other profits, the distribution shall be
treated as if it consists of 2 distributions respectively made out of
income from exempted trading operations and out of other profits.

(3) (a) So much of any distribution as has been made out of
income from exempted trading operations shall, where
the recipient of that distribution is a body corporate, be
deemed for the purposes of this section to be income
from exempted trading operations.

(b) The recipient of any distribution, including part of a distri-
bution treated under subsection (2) as a distribution,
made out of income from exempted trading operations
shall not be entitled to a tax credit in respect of that dis-
tribution.

(4) (a) Where a body corporate makes a distribution, including
part of a distribution treated under subsection (2) as a
distribution, in respect of any right or obligation to which
section 139 relates and the distribution is made out of
income from exempted trading operations, the body cor-
porate shall make a supplementary distribution of an
amount equal to the amount of the tax credit which
would have applied in respect of the distribution if sub-
section (3)(b) had not been enacted.
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(b) Subsection (3) shall apply to a supplementary distribution
under this subsection as if that supplementary distri-
bution were a distribution made wholly out of income
from exempted trading operations.

(5) In relation to any distribution (not being a supplementary dis-
tribution under this section), including part of a distribution treated
under subsection (2) as a distribution, made by a body corporate out
of income from exempted trading operations, section 152 shall apply
to the body corporate so that the statements provided for by that
section shall show, as respects each such distribution, in addition to
the particulars required to be given apart from this section, that the
distribution is made out of income from exempted trading
operations.

(6) In relation to any supplementary distribution under subsection
(4), section 152(1) shall apply to the body corporate so that the state-
ment required by that section shall show, in addition to the particu-
lars required to be given apart from this section, the separate amount
of such supplementary distribution.

(7) Where a body corporate makes a distribution for an accounting
period, the distribution shall be regarded for the purposes of this
section as having been made out of the distributable income of that
period to the extent of that income and in relation to the excess of
the distribution over that income out of the most recently accumu-
lated income.

(8) For the purposes of subsection (7), the distributable income of
a company for an accounting period shall be an amount determined
by the formula—

(R=-S)+T

where R, S and T have the same meanings respectively as in section
147(1)(a).

(9) Subsections (6) and (7) of section 145 shall apply for the pur-
poses of this section as they apply for purposes of that section.

145.—(1) This section shall apply to a distribution (in this section
referred to as a ‘“relevant distribution’”) made or deemed to have
been made by a company for an accounting period wholly or in part
out of—

(a) the company’s income for the accounting period the corpor-
ation tax in respect of which has been reduced under Part
IV of the Corporation Tax Act, 1976, or

(b) a distribution or distributions received by the company in
the accounting period in respect of which the tax credit
is determined in accordance with this section.

(2) (a) Where a relevant distribution is made or is deemed for the
purposes of this section to have been made by a company
for an accounting period, the tax credit to which the
recipient of the relevant distribution is entitled in respect
of it shall be an amount arrived at by applying a fraction
determined by the formula—

211

Pr.6 S.144

Distributions out of
profits from export
of certain goods.

[CTAT76 s28(8), s64
and s66A(1) and
(2); FAT78 s28(4);
FAS0 s42(6); FA82
s60(1); FA92 s35(a);
FA97 s37 and Sch2
parl and par3(3)]



[No. 39.] Taxes Consolidation Act, 1997. [1997.]

Pr.6 S.145 A+B
C

to the amount of the relevant distribution,
where—

A is an amount arrived at by applying to the amount of
the company’s distributable income for the accounting
period, excluding distributions received by the com-
pany in that period, the fraction—

D
100-D

where D is the standard credit rate per cent for the
year of assessment in which the relevant distribution
is made reduced in the same proportion as the com-
pany’s liability to corporation tax on its income (other
than its income from the sale of goods within the
meaning of section 448) for the accounting period is
reduced under section 58 of the Corporation Tax Act,
1976, subject to paragraph (c) of the proviso to section
182(3), and paragraph (iii) of the proviso to section
184(3), of that Act,

B is the aggregate of the tax credits in respect of the
amount referred to in subsection (4)(a)(ii), and

C is the amount of the company’s distributable income
for the accounting period.

(b) The reference to certain tax credits in the definition of
“B” in paragraph (a) shall, in relation to distributions
received by a company which makes a distribution to
which this section applies, be construed—

(i) as a reference to such tax credits multiplied by .4937
in so far as they are tax credits in respect of distri-
butions made before the 6th day of April, 1978, or
made after the 5th day of April, 1983, and before the
6th day of April, 1988,

(ii) as a reference to such tax credits multiplied by .6203
in so far as they are tax credits in respect of distri-
butions made after the 5th day of April, 1978, and
before the 6th day of April, 1983,

(iii) as a reference to such tax credits multiplied by .5649
in so far as they are tax credits in respect of distri-
butions made after the 5th day of April, 1988, and
before the 6th day of April, 1989,

(iv) as a reference to such tax credits multiplied by .6835
in so far as they are tax credits in respect of distri-
butions made after the 5th day of April, 1989, and
before the 6th day of April, 1991,
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(v) as a reference to such tax credits multiplied by .7975 Prt.6 S.145
in so far as they are tax credits in respect of distri-
butions made after the 5th day of April, 1991, and
before the 6th day of April, 1995, and

(vi) as a reference to such tax credits multiplied by .8899
in so far as they are tax credits in respect of distri-
butions made after the Sth day of April, 1995, and
before the 6th day of April, 1997.

(3) For the purposes of this section—

(a) where the total amount of the distributions made by a com-
pany for an accounting period exceeds the distributable
income of the company for that accounting period, the
excess shall be deemed for the purposes of this section to
be a distribution for the immediately preceding account-
ing period;

(b) where the total amount of the distributions made or deemed
under paragraph (a) to have been made by a company
for the immediately preceding accounting period referred
to in paragraph (a) exceeds the distributable income of
the company for that accounting period, the excess shall
be deemed to be a distribution for the next immediately
preceding accounting period and so on;

(c) where the total amount of the distributions made or deemed
under this subsection to have been made for the first
accounting period for which the company came within
the charge to corporation tax exceeds the distributable
income of the company for that accounting period—

(i) the excess shall be deemed to be a distribution for
the company’s period of account which ended on the
accounting date last before the 6th day of April,
1975, or, if there was no such period of account, to
be a distribution for the year which ended on the 5th
day of April, 1976, and

(ii) the tax credit in respect of the excess which is so
deemed shall be an amount equal to the amount of
income tax which under section 410 of the Income
Tax Act, 1967, the company would have been
entitled to deduct from a dividend of such an amount
as after deduction of that tax would equal the
amount of the excess, and for this purpose it shall be
assumed that the dividend was paid on the 5th day
of April, 1976, and was in respect of such period of
account or year which ended on the 5th day of April,
1976, as the case may be,

but the tax credit in respect of a distribution to which
subparagraph (i) applies shall not exceed the amount
which would be the amount of the tax credit in respect
of the distribution if that tax credit were determined in
accordance with section 136(2).

(4) (a) For the purposes of this section, the distributable income

of a company for an accounting period shall be the aggre-
gate of the following amounts—
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Pr.6 S.145 (i) the income of the company charged to corporation
tax for the accounting period less the amount of cor-
poration tax payable by the company for the
accounting period which is attributable to that
income, and

(i) an amount equal to the distributions received by the
company in the accounting period which is com-
prised in its franked investment income of the
accounting period, other than franked investment
income against which relief is given under section
83(5), 157 or 158, and which relief was not sub-
sequently withdrawn under those sections.

(b) For the purposes of paragraph (a), the income of a com-
pany for an accounting period shall be taken to be the
amount of its profits for that period on which corporation
tax falls finally to be borne exclusive of the part of the
profits attributable to chargeable gains, and that part
shall be taken to be the amount brought into the com-
pany’s profits for that period for the purposes of corpor-
ation tax in respect of chargeable gains before any
deduction for charges on income, expenses of manage-
ment or other amounts which can be deducted from or
set against or treated as reducing profits of more than
one description.

(5) Where the distributable income of a company for an account-
ing period is to be determined for the purposes of this section in
relation to a distribution made by the company for that accounting
period (in this subsection referred to as ‘“the first-mentioned
distribution”), there shall be deducted from the aggregate mentioned
in subsection (4)(a) the aggregate of the following amounts—

(a) the amount of the company’s income which, in relation to
the first-mentioned distribution, is to be taken into
account in the definition of “A” in section 147(1) (before
any reduction under paragraph 5(2)(i) or 6(2)(i) of
Schedule 32) as income of the company for the relevant
accounting period (within the meaning of Part 14) which
coincides with or is included in that accounting period,
less the amount of corporation tax to be taken into
account in the definition of “B” in section 147(1) in
respect of that amount of the company’s income, and

(b) an amount equal to the distributions received by the com-
pany in the accounting period which are relevant distri-
butions within the meaning of section 147, and which are
to be included within the definition of “E” in subsection
(1) of that section in relation to the first-mentioned dis-
tribution.

(6) Where a period of account for or in respect of which a com-
pany makes a distribution is not an accounting period and part of the
period of account falls within an accounting period, the proportion of
the distribution to be treated for the purposes of this section as being
for or in respect of the accounting period shall be the same pro-
portion as that part of the period of account bears to the whole of
that period.

(7) Where a company makes a distribution which is not expressed
to be for or in respect of a specified period, the distribution shall be
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treated for the purposes of this section as having been made for the
accounting period in which it is made.

(8) Where the income of a company for an accounting period
includes a dividend from which income tax was deducted under
section 456 of the Income Tax Act, 1967, then, for the purposes of
this section, the amount of tax so deducted shall be deemed to be a
tax credit in respect of a distribution of an amount equal to the
amount of the dividend reduced by the amount of tax so deducted.

(9) In relation to a relevant distribution (other than a supplemen-
tary distribution under section 146), section 152 shall apply so that
the statements provided for by that section shall show, in addition to
the particulars to be given apart from this section, the amount of the
tax credit which would apply in respect of the distribution if it were
not a relevant distribution.

(10) The inspector may by notice in writing require a company to
furnish him or her with such information or particulars as may be
necessary for the purposes of subsections (1) to (9), and, if the com-
pany does not comply with the requirements of the notice, it shall be
liable to a penalty of £800.

(11) (a) In this subsection, “the relieved amount” means so much
of a relevant distribution as is determined by the
formula—

_Fx(100-G)
G

E

where—
E is the amount of the distribution,

F is the amount of the tax credit in respect of the distri-
bution, and

G is the standard credit rate per cent for the purposes of
section 136(2) in respect of the year of assessment in
which the distribution is made.

(b) Notwithstanding any other provision of the Tax Acts, for
the purposes of determining a person’s liability, if any, to
income tax in respect of distributions received by such
person, so much of a relevant distribution as is the
relieved amount shall be treated as a separate distri-
bution received by the person in respect of which such
person shall not be entitled to a tax credit, and the
remainder, if any, of the relevant distribution shall be
treated as a separate distribution received by such person
in respect of which the tax credit shall be the tax credit
in respect of the relevant distribution.

146.—(1) Where a company makes a distribution in respect of any
right or obligation to which section 139 relates and the tax credit in
respect of that distribution is calculated in accordance with section
145, the company shall make a supplementary distribution of an
amount equal to the excess of the amount of the tax credit which
would have applied to the distribution if section 145 had not been
enacted over the amount of the tax credit which in accordance with
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section 145 applies to the distribution, and the person to whom the
distribution and the supplementary distribution are made shall be
regarded as having received one distribution consisting of the aggre-
gate of the distribution and the supplementary distribution.

(2) Notwithstanding section 136, the recipient of a supplementary
distribution under subsection (1) shall not be entitled to a tax credit
in respect of it.

(3) In relation to any supplementary distribution within the mean-
ing of subsection (1), section 152(1) shall apply to the company so
that the statement required by that section shall show, in addition to
the particulars required to be given apart from this section, the separ-
ate amount of such supplementary distribution.

CHAPTER 5
Distributions out of certain income of manufacturing companies

147.—(1) (a) There shall be treated as a specified distribution for
the purposes of subsection (4) so much of a distri-
bution (in this paragraph referred to as ‘“‘the first-
mentioned distribution”) treated under subsection
(2) or section 154 as made by a company for an
accounting period as does not exceed the amount,
which may be nil, determined by the formula—

yx A-B)+E-U
R-S)+T-W

where, subject to sections 148 and 149 and para-
graphs 5 and 6 of Schedule 32—

A is the amount of the company’s income, the cor-
poration tax referable to which is reduced under
section 448, for the relevant accounting period
which coincides with or is included in the account-
ing period,

is the amount of the corporation tax, as reduced
under section 448, referable to the amount men-
tioned in the definition of “A”’,

is the amount of the relevant distributions,
whether made before the 6th day of April, 1989,
or on or after that day, received by the company
in the accounting period, which is included in its
franked investment income of the accounting per-
iod, other than franked investment income against
which relief is given under section 83(5), 157 or
158, and which relief was not subsequently with-
drawn under those sections,

is the amount of the income of the company
charged to corporation tax for the accounting per-
iod within the meaning of section 145(4)(b), with
the addition of any amount of income of the com-
pany which would be charged to corporation tax
for the accounting period but for section 231, 232,
233 or 234, or section 71 of the Corporation Tax
Act, 1976,
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S is the amount of the corporation tax which, before Pt.6 S.147
any set-off of or credit for tax, including foreign
tax, and after any relief under section 448 or para-
graph 16 or 18 of Schedule 32, or section 58 of the
Corporation Tax Act, 1976, is chargeable for the
accounting period, exclusive of the corporation
tax, before any credit for foreign tax, chargeable
on the part of the company’s profits attributable
to chargeable gains for that period; and that part
shall be taken to be the amount brought into the
company’s profits for that period for the purposes
of corporation tax in respect of chargeable gains
before any deduction for charges on income,
expenses of management or other amounts which
can be deducted from or set against or treated as
reducing profits of more than one description,

T is the amount of the distributions received by the
company in the accounting period which is
included in its franked investment income of the
accounting period, other than franked investment
income against which relief is given under section
83(5), 157 or 158, and which relief was not sub-
sequently withdrawn under those sections, with
the addition of any amount received by the com-
pany in the accounting period to which section
140(3), 141(3), 142(4) or 144(3)(a) applies,

U is the amount of relevant distributions made by
the company before the 6th day of April, 1989,
which—

(i) were made for the accounting period, or

(i) would be deemed to have been made for the

accounting period by virtue of subsections
(3) and (7) of section 145 if—

(I) subsections (3) and (7) of that section
were treated as applying for the pur-
poses of this definition as they apply
for the purposes of that section, and

(IT) “relevant distribution” and “distribut-
able manufacturing income” were sub-
stituted for “distribution” and ““distri-
butable income” respectively wherever
those terms occur in subsections (3)
and (7) of that section,

W is the amount of the distributions made by the
company before the 6th day of April, 1989,
which—

(i) were made for the accounting period, or

(ii) would be deemed to have been made for the
accounting period by virtue of subsections
(3) and (7) of section 145 if—

(I) subsections (3) and (7) of that section
were treated as applying for the pur-
poses of this definition as they apply
for the purposes of that section, and
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(IT) every reference to ‘‘distributable
income of the company” in subsection
(3) of that section were a reference to
the amount determined by the
formula—

(R-S)+T

where R, S and T have the same mean-
ings as otherwise in this paragraph,

and
Y is the amount of the first-mentioned distribution.
(b) Any reference in this section to a relevant distribution—

(i) made by a company before the 6th day of April, 1989,
shall be construed as a reference to a relevant distri-
bution within the meaning of paragraph 4 of Sched-
ule 32, and

(il) made by a company on or after the 6th day of April,
1989, shall be construed as a reference to a relevant
distribution within the meaning of subsection (4).

(c) For the purposes of this Chapter, “relevant accounting
period” has the same meaning as it has for the purposes
of Part 14.

(2) (a) For the purposes of this subsection and subsections (1) and

(4) and irrespective of the period of account for which
a distribution is made by a company, a distribution or
distributions, as the case may be, made by the company
on a day (in this subsection referred to as “‘the first-men-
tioned day”’) falling on or after the 6th day of April, 1989,
shall be treated as having been made for the most recent
accounting period of the company ending before the first-
mentioned day; but, where a distribution made by a com-
pany is—

(i) a distribution by virtue only of subparagraph (ii),
(iii)(I) or (v) of section 130(2)(d), or

(ii) a distribution made in respect of shares of a type
referred to in paragraph (c) of the definition of
“preference shares” in section 138(1),

the distribution shall be treated, subject to paragraphs (b)
to (d), as having been made for the accounting period in
which the first-mentioned day falls.

(b) (i) Where the first-mentioned day falls in an accounting
period of the company which begins on the day on
which the company commenced to be within the
charge to corporation tax, the distribution or distri-
butions, as the case may be, shall be treated as made
for that accounting period and, where the total
amount of distributions made by the company on or
after the 6th day of April, 1989, which are treated as
having been made for that accounting period would
otherwise exceed the amount of the distributable
income of the company for that accounting period,
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the excess shall be treated as a distribution or distri- Pt.6 S.147
butions, as the case may be, which has not or have
not been made for any accounting period.

(i) Where the first-mentioned day falls on or after the
first day of an accounting period of the company
which ends on a day on which the company ceases
to be within the charge to corporation tax, the distri-
bution or distributions, as the case may be, shall be
treated as made for that accounting period.

(¢) (i) Where the total amount of distributions made by the
company on or after the 6th day of April, 1989,
which are treated as having been made for an
accounting period, would otherwise exceed the
amount of the distributable income of the company
for that accounting period, the excess shall be
treated as a distribution or distributions, as the case
may be, made for the immediately preceding
accounting period of the company.

(ii) Where the total amount of distributions made by the
company on or after the 6th day of April, 1989,
which are treated as having been made for the
immediately preceding accounting period referred to
in subparagraph (i), would otherwise exceed the
amount of the distributable income of the company
for that accounting period, the excess shall be treated
as a distribution or distributions, as the case may be,
made for the immediately preceding accounting per-
iod of the company, and so on.

(d) Where by virtue of the application of this subsection to
the distribution or distributions, as the case may be, made
by the company on the first-mentioned day there is an
excess mentioned in paragraphs (b) and (c), that excess—

(i) where there is only one distribution made by the com-
pany on the first-mentioned day, shall be wholly
attributed to that distribution, or

(ii) where there is more than one distribution so made on
the first-mentioned day, shall be partly attributed to
each of those distributions in the same respective
proportion as the amount of each such distribution
bears to the total amount of the distributions made
by the company on that day,

so that any distribution made by the company on the
first-mentioned day shall be treated as consisting of 2 or,
if there is more than one such excess, more distributions
each of which is made by the company for a different
accounting period (if any).

(3) For the purposes of this section—
(a) the amount of the distributable income of a company for an
accounting period shall be the amount determined by the
formula—

(R-S)+T-W

where R, S, T and W have the same meanings respect-
ively as in subsection (1), and
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(b) the amount of the distributable manufacturing income of a
company for an accounting period shall be the amount
determined by the formula—

(A-B)+E

where A, B and E have the same meanings respectively
as in subsection (1).

(4) Where a distribution made by a company on or after the 6th
day of April, 1989 (in this subsection referred to as “the first-men-
tioned distribution”), is treated for the purposes of this subsection
as—

(a) consisting of or including a specified distribution, or

(b) consisting of 2 or more distributions, one or more of which
is treated as consisting of or including a specified dis-
tribution,

the first-mentioned distribution shall, notwithstanding any other pro-
vision of the Corporation Tax Acts, be treated for the purposes of
those Acts as if it consists of 2 distributions, either but not both of
which may be nil, being respectively—

(i) a distribution, which shall be a relevant distribution for the
purposes of this section, of an amount equal to the
amount of the specified distribution mentioned in para-
graph (a) or equal to the total amount of the specified
distributions mentioned in paragraph (b), as the case may
be, and

(ii) a distribution which is not a relevant distribution and which
consists of the balance of the first-mentioned distribution.

(5) (a) The tax credit to which a recipient of a relevant distri-
bution is entitled in respect of it shall, notwithstanding
any provision of the Corporation Tax Acts other than
this section, be an amount equal to one-eighteenth of the
amount of the relevant distribution.

(b) Where as respects an accounting period corporation tax
payable by a company is by virtue of subsection (7) of
section 448 reduced by the revised relief (within the
meaning of that subsection), the tax credit in respect of a
distribution treated for the purposes of this section as
made for the accounting period shall be an amount deter-
mined by the formula—

N =

100-G

where—
F is the amount or value of the distribution, and

G is an amount determined by the formula—
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H 100
]

where—

H is the corporation tax payable by the company for
the accounting period, in so far as it is referable
to income from the sale of those goods (within
the meaning of section 448), after deducting from
that tax such amount as is to be deducted under
section 448, and

J is the income from the sale of those goods.

(6) The tax credit (if any) to which the recipient of a distribution
to which subsection (4)(ii) applies is entitled in respect of the distri-
bution shall be calculated in accordance with the Corporation Tax
Acts other than subsection (5).

(7) In relation to a relevant distribution, including part of a distri-
bution treated under subsection (4) as a relevant distribution, made
by a company, section 152 shall apply to the company so that the
statements provided for by that section shall show as respects each
such distribution, in addition to the particulars required to be given
apart from this subsection, that the distribution is a relevant distri-
bution for the purposes of this section.

(8) (a) Where it appears to the inspector that the amount of tax
credit to which the recipient of a relevant distribution,
including part of a distribution treated under subsection
(4) as a relevant distribution, was shown to be entitled on
the statement annexed to or accompanying any warrant
or cheque or other order mentioned in section 152(1), or
in any statement mentioned in section 152(3), exceeds the
amount of the tax credit to which the recipient of the
statement should have been shown to be entitled on that
statement by reference to this section and section 150, the
inspector may make an assessment to income tax on the
company under Case IV of Schedule D for the year of
assessment in which the statement is made on an amount
the income tax on which, at the standard rate for that
year of assessment, is equal to the amount by which the
tax credit shown in the statement exceeds the tax credit
to which the recipient of that statement should have been
shown to be entitled on that statement.

(b) Any amount on which by virtue of this subsection income
tax is charged on a company by an assessment under Case
IV of Schedule D shall not be regarded as income of the
company for any purpose of the Tax Acts.

(c) This subsection shall not apply if the inspector is, or on
appeal the Appeal Commissioners are, satisfied that,
either by reason of a correction by the company of the
statement annexed to or accompanying the relevant war-
rant or cheque or other order mentioned in section
152(1), or of the statement mentioned in section 152(3),
or for any other good and sufficient reason, it would be
just and reasonable that this subsection should not apply.

(9) The inspector may by notice in writing require a company to

furnish him or her with such information or particulars as may be
necessary for the purposes of this section and, if the company does
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not comply with the requirements of the notice, it shall be liable to
a penalty of £1,200.

148.—(1) In this section, “relevant deduction”, in relation to a
relevant accounting period of a company, means any amount allowed
as a deduction against the total profits of the company in that period
in respect of—

(a) charges on income,
(b) group relief,

(c) any allowance in respect of capital expenditure to which
effect is given for that period under section 308(4),

(d) any loss in respect of which the profits of that period are
treated as reduced under section 396(2), or

(e) other amounts which under the Corporation Tax Acts may
be deducted from or set against or treated as reducing
profits of more than one description.

(2) Where for any relevant accounting period of a company—

(a) the corporation tax referable to the income of the company
from the sale of goods is to be reduced under section 448,
and

(b) arelevant deduction has been allowed against the total pro-
fits in computing the corporation tax chargeable,

then, the amount of the company’s income to be taken into account
in the definition of “A” in section 147(1) in respect of that relevant
accounting period shall be reduced by an amount equal to such part
of the relevant deduction as bears to the whole the same proportion
as the amount of the income of the company from the sale of goods
bears to the total income brought into charge to corporation tax for
the relevant accounting period.

149.—(1) Where a company makes a distribution which is a rel-
evant distribution for the purposes of section 147, including part of a
distribution treated under section 147(4) as a relevant distribution,
and which is in respect of any right or obligation to which section
139 applies, the company shall make a supplementary distribution of
an amount equal to the excess of the amount of the tax credit which
would have applied in respect of the relevant distribution, if section
147(5) had not been enacted, over the amount of the tax credit which
in accordance with section 147(5) applies to the relevant distribution.

(2) Where the whole or part of a supplementary distribution under
subsection (1) which is a relevant distribution for the purposes of
section 147 is received by a company in an accounting period, then,
for the purposes of that section—

(a) the whole or part, as the case may be, of the supplementary
distribution shall be an amount taken into account under
the definition of “E’’, and

(b) the whole of the supplementary distribution shall be an
amount taken into account under the definition of “T,

in the formulae in subsections (1) and (3) of section 147.
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(3) Notwithstanding section 136, the recipient of a supplementary
distribution under subsection (1) shall not be entitled to a tax credit
in respect of it.

(4) In relation to any supplementary distribution within the mean-
ing of subsection (1), section 152(1) shall apply to the company so
that the statement required by that section shall show, in addition to
the particulars required to be given apart from this section, the separ-
ate amount of such supplementary distribution.

150.—(1) This section shall apply to a distribution made by a com-
pany which carries on a specified trade (being a specified trade
within the meaning of section 133(1)) and which is a distribution by
virtue only of subparagraph (ii), (iii) (I) or (v) of section 130(2)(d).

(2) Where a distribution to which this section applies or part of
such a distribution is not otherwise a relevant distribution for the
purposes of section 147(5), then, notwithstanding any provision to
the contrary in section 147, the distribution or part of it, as the case
may be, shall be deemed for the purposes of section 147(5) to be a
relevant distribution.

151.—An appeal to the Appeal Commissioners shall lie on any
question arising under this Chapter in the like manner as an appeal
would lie against an assessment to corporation tax, and the pro-
visions of the Tax Acts relating to appeals shall apply accordingly.

CHAPTER 6
Distributions — supplemental

152.—(1) Every warrant, cheque or other order drawn or made,
or purporting to be drawn or made, in payment by any company of
any dividend, or of any interest which is a distribution, shall have
annexed to it or be accompanied by a statement in writing showing—

(a) the amount of the dividend (distinguishing a dividend or any
part of it which is paid out of capital profits of the
company) or interest paid,

(b) (whether or not the recipient is a person entitled to a tax
credit in respect of the dividend or interest) the amount
of the tax credit to which a recipient who is such a person
is entitled in respect of that dividend or interest, and

(c) the period for which that dividend or interest is paid.

(2) Where a company fails to comply with any of the provisions of
subsection (1), the company shall incur a penalty of £10 in respect of
each offence, but the aggregate amount of the penalties imposed
under this section on any company in respect of offences connected
with any one distribution of dividends or interest shall not exceed
£100.

(3) (a) A company which makes a distribution (not being a distri-
bution to which subsection (1) refers) shall, if the recipi-
ent so requests in writing, furnish to the recipient a state-
ment in writing showing the amount or value of the
distribution and (whether or not the recipient is a person
entitled to a tax credit in respect of the distribution) the
amount of the tax credit to which a recipient who is such
a person is entitled in respect of the distribution.
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(b) The duty imposed by this subsection shall be enforceable
at the suit or instance of the person requesting the
statement.

153.—(1) Where for any year of assessment the income of a person
who for that year is neither resident nor ordinarily resident in the
State includes an amount in respect of a distribution made by a com-
pany resident in the State—

(a) the liability of the person to income tax in respect of the
distribution shall be reduced by the amount by which that
liability, before it is reduced by the tax credit (if any) in
respect of the distribution, exceeds the amount (which
may be nil) of that tax credit, and

(b) the amount or value of the distribution shall be treated for
the purposes of sections 237 and 238 as not brought into
charge to income tax.

(2) The Revenue Commissioners may by notice in writing require
a company which has made a distribution to furnish them, within
such time as they may direct, with such particulars as they consider
necessary to identify persons benefiting from subsection (1).

154—(1) (a)

(b)

Notwithstanding sections 140, 141, 144, 145 and
147(2) but subject to subsections (2) and (3), where
a company which makes a distribution specifies, by
notice in writing given to the inspector within 6
months of the end of the accounting period in which
the distribution is made, the extent to which the dis-
tribution is to be treated for the purposes of sections
140, 141, 144, 145 and 147 as made for any account-
ing period or periods, the distribution shall be so
treated for those purposes irrespective of the period
of account for which it was made.

A part of a distribution treated under paragraph (a)
as made for an accounting period shall be treated
for the purposes of sections 140, 141, 144 and 145,
and subsections (1), (2) and (4) of section 147, as a
separate distribution.

(2) A company may specify in accordance with subsection (1) that
only so much of a distribution, or more than one distribution, made
on any day is made—

(a) for any accounting period, as does not exceed the undis-
tributed income of the company for that accounting per-
iod on that day, and

(b) for an accounting period or accounting periods ending more
than 9 years before that day, as does not exceed the
amount by which the amount of the distribution or the
aggregate amount of the distributions, as the case may
be, exceeds the aggregate of the undistributed income of
the company on that day for accounting periods ending
before, but not more than 9 years before, that day.

(3) Except where a distribution made by a company is—
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(a) an interim dividend paid before the 6th day of April, 2002, Pt.6 S.154
by the directors of the company, pursuant to powers con-
ferred on them by the articles of association of the com-
pany, in respect of the profits of the accounting period in
which it is paid,

(b) a distribution by virtue only of subparagraph (ii), (iii)(I) or
(v) of section 130(2)(d),

(c) a distribution made in respect of shares of a type referred
to in paragraph (c) of the definition of ‘“‘preference
shares” in section 138(1), or

(d) made in an accounting period in which the company ceases
or commences to be within the charge to corporation tax,

the company shall not be entitled to specify in accordance with sub-
section (1) that the distribution is to be treated as made for the
accounting period in which it is made.

(4) Notwithstanding subsection (3) but subject to subsection (5), a
company shall not be entitled to specify in accordance with subsec-
tion (1) that a distribution, being an interim dividend or part of it, is
to be treated as made for the accounting period in which it is made
where—

(a) the circumstances of the company are such that, if the distri-
bution or the part of it, as the case may be, were treated
as made for the accounting period in which it is made, the
company would be unable at the time when the interim
dividend is paid to determine without recourse to esti-
mation how much of the distribution or the part of it, as
the case may be, would in accordance with section 147(1)
be treated as a specified distribution for the purposes of
section 147(4), or

(b) that treatment of the distribution or the part of it, as the
case may be, as made for the accounting period in which
it is made, would facilitate any arrangement whereby the
tax credit in respect of a dividend received by a share-
holder could exceed the tax credit, if any, in respect of a
dividend received by another shareholder, notwithstand-
ing that the shareholdings of those shareholders carry the
same or substantially similar rights in respect of dividends
and capital.

(5) Subsection (4) shall apply to a company—

(a) the profits brought into charge to corporation tax of which
are wholly or mainly referable to relevant trading oper-
ations within the meaning of section 445(1) or 446(1), and

(b) which—

(i) (1) is a trading or holding company owned by a
consortium for the purposes of section 165(1)(b)
or a 51 per cent subsidiary of a company resi-

dent in the State, and

(IT) has not made an election under section
165(2)(b),

or
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(ii) is referred to in section 168(1)(a)(ii) as ‘‘the first-men-
tioned company”’,

as if subsection (4)(b) were deleted.

(6) For the purposes of this section, the amount of the undistribu-
ted income of a company for an accounting period on any day shall
be the amount of the distributable income of the company for the
accounting period as determined by section 147(3), reduced by the
amount of each distribution, or part of each distribution, made
before that day and on or after the 6th day of April, 1989, which is
to be treated, whether under section 147 or this section, as made for
that accounting period.

155.—(1) In this section, “distribution” has the same meaning as
in the Corporation Tax Acts.

(2) (a) This section shall apply to shares in a company where any
agreement, arrangement or understanding exists which
could reasonably be considered to eliminate the risk that
the person beneficially owning those shares—

(i) might, at or after a time specified in or implied by
that agreement, arrangement or understanding, be
unable to realise directly or indirectly in money or
money’s worth an amount so specified or implied,
other than a distribution, in respect of those shares,
or

(ii) might not receive an amount so specified or implied
of distributions in respect of those shares.

(b) The reference in this subsection to the person beneficially
owning shares shall be deemed to be a reference to both
that person and any person connected with that person.

(c) For the purposes of this subsection, an amount specified
or implied shall include an amount specified or implied
in a foreign currency.

(3) Where any person receives a distribution in respect of shares
to which this section applies and, apart from the application of this
subsection to the distribution, section 140(3)(a), 141(3)(a), 144(3)(a)
or /45 would apply to the distribution, then, notwithstanding any
provision of the Tax Acts other than subsection (4) and for the pur-
poses of those Acts—

(a) none of those sections shall apply to the distribution,

(b) that person shall not be entitled to a tax credit in respect of
the distribution, and

(c) the distribution shall be treated as income chargeable to
income tax or corporation tax, as the case may be, under
Case IV of Schedule D.
(4) Subsection (3) shall not apply to a distribution received—
(a) by a company—

(i) none of the shares of which is beneficially owned by
a person resident in the State, and
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(if) which, if this subsection had not been enacted, would
not be chargeable to corporation tax in respect of
any profits other than distributions which would be
so chargeable by virtue of this section, or

(b) by a person not resident in the State.

(5) Notwithstanding subsection (4), the liability to income tax or
corporation tax of any person resident in the State, other than a
company to which paragraph (a) of that subsection relates, shall be
determined as if that subsection had not been enacted.

CHAPTER 7
Franked investment income

156.—(1) Income of a company resident in the State which consists
of a distribution in respect of which the company is entitled to a tax
credit (and which accordingly represents income equal to the aggre-
gate of the amount or value of the distribution and the amount of
that credit) shall be referred to in the Corporation Tax Acts as
“franked investment income” of the company.

(2) The sum of the amount or value of a distribution made by a
company resident in the State and the amount of the tax credit in
respect of the distribution shall be referred to in the Corporation
Tax Acts as “a franked payment”, and references to any accounting
or other period in which a franked payment is made are references
to the period in which the distribution in question is made.

157.—(1) Where in any accounting period a company receives
franked investment income, the company may on making a claim for
the purpose require that the franked investment income or part of

the franked investment income shall for all or any of the purposes [

mentioned in subsection (2) be treated as if it were a like amount of
profits chargeable to corporation tax and, subject to subsections (4)
and (5), the company shall be entitled to have paid to it the value of
the tax credit comprised in the income or in the part of the income
so treated.

(2) The purposes for which a claim may be made under subsection
(1) shall be—

(a) the deduction of charges on income under section 243,

(b) the setting of certain capital allowances against total profits
under section 308(4);

(c) the setting of trading losses against total profits under
section 396(2).

(3) Where a company makes a claim under this section for any
accounting period, the reduction to be made in profits of that
accounting period shall be made as far as may be in profits charge-
able to corporation tax rather than in the amount treated as profits
so chargeable under this section.

(4) Where a claim under this section relates to section 308(4) or
396(2) and an accounting period of the company falls partly before
and partly within the time mentioned in section 308(4) or 396(2), as
the case may be, then—
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Pr1.6 S.157 (a) the restriction imposed by section 308(4) or 396(3) on the
amount of the relief shall be applied only to any relief to
be given apart from this section, and shall be applied
without regard to any amount treated as profits of the
accounting period under this section; but

(b) relief under this section shall be given only against a part of
the amount so treated proportionate to the part of the
accounting period falling within the time mentioned in
section 308(4) or 396(2), as the case may be.

(5) (a) Subject to paragraph (b), where a company has obtained
payment of a tax credit on a claim under this section or
under section 83(5) and apart from such a claim any
amount could be set off against or deducted from profits
of a subsequent accounting period, the company may
claim that the amount shall be so set off or deducted; but
in that case, to the extent to which the amount was used
to obtain payment of a tax credit, such tax credit shall be
recoverable from the company by an assessment on it to
income tax under Case IV of Schedule D for the year of
assessment in which the subsequent accounting period
ends on an amount the income tax on which at the stan-
dard rate for that year of assessment is equal to the
amount of such tax credit.

(b) Relief under this subsection shall not be given against the
profits of an accounting period if such relief could be
given against the profits of an earlier accounting period.

(6) Where a company makes a claim under subsection (5) in
respect of an accounting period, any income tax payable by virtue
of that subsection shall, for the purposes of the charge, assessment,
collection and recovery from the company of that tax and of any
interest or penalties on that tax, be treated and described as corpor-
ation tax payable by that company for that accounting period, not-
withstanding that for the other purposes of the Tax Acts it is income
tax.

(7) The time limits for claims under this section shall be—

(a) if and in so far as the purpose for which the claim is made
is the deduction of charges on income under section 243
or the setting of capital allowances against total profits
under section 308(4), 2 years from the end of the account-
ing period in which the charges were paid or the capital
allowances were to be made;

(b) if and in so far as the purpose for which the claim is made
is the setting of trading losses against total profits under
section 396(2), 2 years from the end of the accounting
period in which the trading loss is incurred;

(c) if the claim is a claim under subsection (5), 2 years from the
end of the accounting period in respect of which the claim
is made.

(8) Any amount on which by virtue of this section income tax is
charged on a company by an assessment under Case IV of Schedule
D shall not be regarded as income of the company for any purpose
of the Tax Acts.
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158.—(1) Where in any accounting period a company receives
franked investment income, the company, instead of or in addition
to making a claim under section 157, may on making a claim for that
purpose require that the franked investment income shall be taken
into account for relief under section 396(1) or 397 up to the amount
of such income received in the accounting period which, if chargeable
to corporation tax, would have been so taken into account by virtue
of section 396(6), and (subject to the restriction to the amount of
franked investment income) subsections (2) to (7) shall apply where
the company makes a claim under this section for any accounting
period.

(2) For the purposes of the claim, the amount to which the claim
relates shall be treated as trading income of the accounting period.

(3) (@) The reduction to be made in trading income of an account-
ing period shall be made as far as may be in trading
income chargeable to corporation tax rather than in the
amount treated as trading income so chargeable under
this section.

(b) Where the claim is made under section 397, the loss in the
trade shall be set primarily against income chargeable to
corporation tax (exclusive of income so treated as charge-
able by this section) for the accounting periods referred
to in section 397(1), and the set-off of the loss against
franked investment income provided for by this section
shall apply to the balance only of such loss which has not
been set off under section 397(1) and the set-off against
franked investment income of such balance of the loss as
is referred to above shall be effected in a later rather than
an earlier accounting period falling within the 3 years
mentioned in section 397(1).

(4) Where a company has obtained payment to it of a tax credit
by virtue of this section on a claim under section 396(1) and apart
from such a claim a loss could be set off against or deducted from
profits of a subsequent accounting period, the company may claim
that the loss shall be so set off or deducted; but in that case, to the
extent to which the loss was used to obtain payment of a tax credit,
such tax credit shall be recovered from the company by an assess-
ment on it to income tax under Case IV of Schedule D for the year
of assessment in which the subsequent accounting period ends on an
amount the income tax on which at the standard rate for that year
of assessment is equal to the amount of such tax credit, and the time
limit for a c